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AHHOTAIIUSA

Bseoenue. CraHoBneHHE, (YHKIMOHHPOBAHWE W pPa3BUTHE NHMBWIM30BAHHOTO TPaXKTAaHCKOro oOOMIecTBa C
YCTOSBIIAMUCS MHCTUTYTAMH JEMOKPAaTHH HE MOTYT MPOTEKaTh BHE JCHCTBUS IICHHOCTEH IpaBa, 0e3 OTIOPHI Ha PEKUM
3aKOHHOCTH W HAJEKHBI IpaBoBOW mOpsmok. IloguepkmBaercsi, YTO TONBKO Ha 0a3e 3penoil JeMOKpaTHh
OCYIIECTBIITIOTCS. B3aWMOCBSA3b TPAKIAHCKOTO OOIIECTBA M MPaBOBOTO TOCYAApCTBa, WHUIHMHPYIOIINX BHEIPECHUE
LIEHHOCTEeH TpaBa B OCHOBOIIOJAralolIMe OOIIECTBEHHBIE OTHOILIEHUS M MOTEHLHUAJ IPAaBOBOTO MOPSAKA. DTUM
00ycIIoBIIMBaETCS OJIaroNpUsTHAs MPaBOBas Cpelia, MO3BOJIIIONIAS YEIOBEKY M IpaKJaHWHY JAOOUBATHCS peau3aluu
CBOUX IPUOPHUTETHBIX MpaB u cBoOOJ. [IprBieyeHne NpaBoOBBIX CPEICTB UMEET IPHOPUTETHOE 3HaYCHUE B TeX cdepax
MOJUTUYCCKONH M COIMABbHON JCHCTBUTEIBHOCTH, TJC PEATM3YIOTCS IMpaBa, CBOOOMBI, IOPHIUYCCKUE OOS3aHHOCTH
4jieHoB oOmiecTBa. llenp MccienoBaHus — BBUSIBUTH BIMSHHE IIGHHOCTEH NpaBa Ha MPaBOBOW IMOPSIOK B YCIOBHUSX
JIEMOKPATHIECKOTO peKAMA M Pa3BUTHS TPAKIAHCKOTO 00IIecTBa.

Mamepuanst u memoost. B cratbe mpoaHaTM3UPOBAHEI IICHHOCTH MPaBa B YCIOBHUAX JEMOKPATH3AIIUH OOIIECTBEHHOM
XKIM3HA. B mporecce mcCcienoBaHUS HCIONB30BANIHCH OOIICHAYYHBIC, a TaKKe CHEIHajIbHBbIC HAyYHBIE METOIBI, B
YaCTHOCTH, OHAJCKTHYCCKHHA, METOX CHCTEMHOTO aHAIHW3a, AaKCHOJOTHYEeCKHH, (OpMaIbHO-FOPHUIMYSCKUM,
CpaBHUTEILHO-TIPABOBOU U IpyTHE.

Pezynomamut uccneooganus. OOOCHOBBIBACTCS pOJb JAeMOKpaTHdeckod KOHCTHUTYIMM CTpaHBl Kak BeIYIIEro
KOMIIOHEHTa B CHCTeME IeHHOcTed mpasa. IIpoaHanm3upoBaHBl OCOOEHHOCTH IIEHHOCTHO-TIPABOBOW CHCTEMBI WU
MOTEHIMAaja IPAaBOBOTO MOPsAIKA, OTIOCPEAYIOIINX COCTOSHUE PABEHCTBA, CBOOOIBI, IPABOBOK aKTHBHOCTH B BEAYIIHX
chepax TMONUTHYCCKOW, COLMAIBLHOW, WPABOBOW JCHCTBUTEABHOCTH. JlemaeTcs BBIBOJ, UYTO IOJIHOIIEHHOE
(bYHKIIMOHUPOBAHUE TPAXKIAHCKOTO OOIIECTBA M JOCTOWHAS JKU3HEIEATENIbHOCTh €r0 WICHOB B pellaloliell CTereHH
00yCTIOBNICHBI CHCTEMON IEHHOCTEH IMpaBa W HAAEKHBIM IPABOBBIM MOPIIKOM. D(PQGEKTHBHOCTH IEHHOCTEH IIpaBa
HaXOIUT CBOE HATJSIHOE WPOSBICHHE TONBKO B YCHEITHOM (YHKIMOHHPOBAHHHM HWHCTUTYTOB M YUPEIKICHUH
TpaXXIAaHCKOTO OOIIECTBa, pealn3aliy IIPaB U CBOOO IMIHOCTH.

Obcyscoenue u 3aKknrouenue. MHOTHE KI3HCHHO BaXKHBIE TIPOOJIEMBI TPaXKIAaHCKOTO 00IIeCTBA HE MOTYT PEIIaThCs B
OTpPBIBE OT TMpaBa. BEISBICHBI MPOOJIEMBI MPABOBOIO PETYIHMPOBAHHUS W TIOMBITKH OTOCYJApCTBICHUS CYTy0o
OOIIEeCTBEHHBIX Chep KHU3HEACSITETBbHOCTH WIeHOB ofmiecTBa. [Ipemmaraercss axIeHTUpOBaTb BHHUMaHHME Ha
HEOOXOIMMOCTH YETKOT0 OIpe/ieNICHHs I'PaHHIl OOIIECTBEHHOTO U IIPABOBOT'O MOPA/IKA, PALIMOHATBHOTO HCIIOIb30BaHUS
PETYIATUBHOI'O MMOTCHIIMAJIA KaK HOPM IIpaBa, TaK U HOpM 06HIGCTB6HHOFO IIOBCACHUS.

KiioueBble €j10Ba: TpaKIaHCKOE OOIIECTBO, MPAaBOBOE TOCYAapCTBO, MHCTUTYTHI JEMOKpPATHH, IIEHHOCTH IIpaBa,
MIPaBOBOM MOPSIOK, MPABOBBIE 3aKOHBI, IPaBa M CBOOOIBI IUTHOCTH, IPUHITUITBI PABEHCTBA B CBOOOIBI, OOIIECTBEHHbIE

OTHOILICHHA

Bnaroaapﬂocnl: aBTOPbI BbIPAXKAIOT 6J'Ial"0ﬂapHOCTI) PCUCH3CHTY, Ybsd KPUTHUYECKAsA OLCHKAa MAaTepuajioB U
MPEAJIOKCHUS 10 UX COBCPIICHCTBOBAHUIO CII0COOCTBOBAIH 3HAYUTCJIIbHOMY MOBBINICHNUIO KaUCCTBA CTATbhHU.
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Abstract

Introduction. The formation, functioning and development of a civilized civil society with the well-established
institutions of democracy is impossible without compliance with the acting values of law, reliance on the law legitimacy
regime and legal order consistency. It is worth to emphasise that the interaction between the civil society and the law-
governed state, launching the integration of the legal values into the fundamental social relations and the legal order
potential, can be carried out only based on the mature democracy. This determines a favourable legal environment
enabling a person and a citizen to gain rights and freedoms of his priority. The involvement of the legal instruments is
vitally important in such spheres of political and social reality where the rights, freedoms and legal obligations of the
society members are fulfilled. The aim of the study is to identify the influence of the legal values on the legal order in the
context of the democratic regime and civil society development.

Materials and Methods. The article analyses the values of law in the context of the public life democratisation. In the
research the general scientific as well as specific scientific methods were used, such as: dialectical, system analysis,
axiological, legalistic, comparative law and others.

Results. The role of the democratic Constitution of the country as a major component of the legal value system is
substantiated. The features of the legal value system and the legal order potential, intermediating the state of equality,
freedom, legal activity in the leading spheres of political, social, and legal reality, were analysed. It is concluded that the
full-fledged functioning of the civil society and the decent living of its members are mainly determined by the legal value
system and consistent legal order. The legal values efficiency is distinctly manifested only through the successful
functioning of the civil society institutions and authorities, through fulfilment of the human rights and freedoms.
Discussion and Conclusion. Many vital problems of the civil society cannot be solved separately from the law. The
problems of the legal regulation and attempts of the state to take control over the purely public spheres of the society
members’ lives are revealed. It is proposed to focus on the need to clearly define the boundaries of the social and legal
order, to use rationally the regulatory potential of both the norms of law and the social conduct norms.

Keywords: civil society, law-governed state, institutions of democracy, values of law, legal order, legal laws, human
rights and freedoms, principles of equality and freedom, public relations
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BBenenne. CoBpeMEHHBIH HAYYHBIH TMOUCK B 3HAUMTENBHOW CTENEHU COCPEJOTOYEH Ha MOHMMAHHMHU TOTO, UYTO
CTaHOBJICHUE, (YHKIMOHHUPOBAHWE M pPAa3BUTHEC UBHIM30BAHHOTO TPAXXKIAHCKOTO OOIIECTBA C YCTOSBIIMMUCS
WHCTUTYTaMH JIEMOKPATHH HE MOTYT NMPOTEKaTh BHE JEHCTBUS IIEHHOCTEH MpaBa, 03 OIMOpPHI HA PEKUM 3aKOHHOCTH U
HaJeKHBIHM mpaBoBoii mopsnok. Kak crpasemnnuBo otmeTiit B.E. [TimmnaTok, «mporeccsl GopMHUpOBaHHS TPaXKIAHCKOTO
001ecTBa U MPaBOBOM TOCYNAPCTBEHHOCTH B Poccuy HEBO3MOXHBI 0€3 COOTBETCTBYIOIIETO YPOBHS MPAaBOCO3HAHMS,
aJIEKBATHOTO Pa3BUTHUSI PABOBOU KYJITYpPhI OOIIECTBA U TPAX/aH, BEICOKOTO CTAaTyca MPaBOBbIX LeHHOCTEM» [1, ¢. 3].
[TonHOTICHHAS JKMU3HENEATETHPHOCTh TPAXKAAHCKOTO OOIIECTBA M €0 UYJICHOB HEMPEMEHHO CBSA3aHA ¢ MHOTOTPaHHBIM
LIEHHOCTHBIM TPaBOBBIM MOTEHIMAJIOM, COCTAaBHOM YacThi0 KOTOPOTO SIBJISIETCS YCTOMYMBBIM NMPABOBOW MOPAJIOK,
MTO3BOJISIOINNH KaKIOH 3aMHTEPECOBAHHOW JTHYHOCTH JOOMBATHCS PeaM3alliil CBOMX IPUOPHUTETHBIX MpPaB U CBOOO.
Lenp uccnenoBaHus — BBISIBUTH BIMSHUE LIEHHOCTEH MpaBa Ha MPaBOBOM MOPAJOK B YCIOBHUSIX JAEMOKpPATHYECKOIO
pexuMa 1 chOPMHUPOBAHHOTO TPAXKIAHCKOTO OOIIEeCTBA.
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[leHHOCTHO-TIpAaBOBAs CHCTEMA M JICUCTBYIOIINIA ITPABOBOH MOPSIOK 00pa3yIOT TO MPABOBOE MPOCTPAHCTBO, B PAMKax
KOTOPOT'O OCYIIECTBIAETCS HEOOXOANMOE COTPYTHUIECTBO YUPEKACHUH TPk JAHCKOTO OOIIECTBA M COOTBETCTBYIOIMINX
OpTraHOB MPaBOBOI0 rocyAapcTBa. ENMHCTBO ClIOKUBIIENHCS MPaBOBOH OCHOBBI U AECHCTBYIOLIETO NPABOBOrO MOPSAIKA
oOecrieunBaeT IOTHOBECHOE (PYHKIMOHMPOBAaHME KaK HHCTHTYTOB TPaXTAHCKOTO OOMecTBA, TaKk WM OPraHOB
rOCy/AapCTBEHHOU BIACTH.

Crnenyer NOAYEpKHYTh, UYTO INPABOBOM MOPSNOK, NEHCTBYIOIUI B YCIOBUSX MAEMOKpaTMM M MpPU3HAHUS U
UCIIONI30BaHMs LICHHOCTEH MNpaBa, OTJIMYAeTCs OT JII00O0Tro NpaBoNopsaKa, (pOpMalbHO YCTaHABIMBAEMOro Ha 0Oase
MO3UTHBHOTO IIPaBa M CIOXKMBIIEIHCA CHCTEMBI 3aKOHOJATENBCTBA, OTPAXKAIOIINX B MEPBYIO 0YEPEIb HHTEPECH! CaMOTO
rocyiapcTBa. B ycloBHsSX JE€MOKpAaTHYECKOro OOIIECTBEHHOTO CTPOS HPHOPUTET OTIACTCS JMYHOCTH, €€ MpaBaM MU
cB00O/aM, KOTOpBIE TPU3HAIOTCS BBICHIEH IEHHOCTBIO.

Kak ormedan I'. T'erens, Beqymias poiis B TpaKAaHCKOM OOIIECTBE OTBOIUTCS PABEHCTBY €TO WICHOB, HX COIMAIBHON
1 TpaBOBOH CBOOOJE, YaCTHOM COOCTBEHHOCTH, YETKO JCHCTBYIOIIEH CHCTEME NOTOBOPOB, MEXaHH3MaM OXpaHBl U
3alUTHl TpaBa, COBEPIIEHHOMY 3aKOHOJATENbCTBY, MOJIB3YIOUIEMYCs aBTOPUTETOM CYAY. YKa3aHHBIH MBICIUTENb
NoJipa3yMeBajl IoJi TPaXIAaHCKUM 00miecTBOM Oypikya3Hoe OOIIecTBO, COPMUPOBAHHOE <IHIIbL B COBPEMEHHOM
Mupe...» [2, c. 228], T.e. B MHpE, B KOTOPOM OH KM M TBOpIII. CKa3aHHOE XapaKTepU3yeT U COBPEMEHHOE IPakJaHCKOE
o0IecTBo, omuparolieecss Ha IPaBOBOM IMOPSIOK, BHEIPSIOMNN B (QYHKIMOHUPOBAaHHE JTOro OOIIECTBa BCe
HeO6XO}II/IMI)Ie ICHHOCTHU IIpaBa.

[MonuTHueckoe, connansHOE, IPAaBOBOE PABEHCTBO JJMYHOCTH CO BCEMHU OTHOCSIINMHUCS K HEH IIpaBaMu U cBOOOJaMHU
COCTaBIISIET CTEPKEHb NPABOBOI OCHOBBI I'Pa’KAAHCKOTO OOIIECTBA M JICHCTBYIOIIETO NMPaBOBOTO mopsinka. biaromaps
3TOMY JHMYHOCTh CBOOOJHO MPOSIBISIET CBOIO BOJIO BO BCEX BAXKHBIX cepax >KU3HEICATEILHOCTH U TEM CaMbIM
(dopMupyeT cebs B KadyecTBE TBOPUECKOTO, MHUIIMATHBHOTO CYOBEKTa, PEaIN3yIOLIEro CBOM HHTEPECHI U ITOTPEOHOCTH.

JIBmXeHHUE K pealbHOMY PaBEHCTBY HOCTENEHHO BBOAWT JIMYHOCTh B MUP LIECHHOCTEH NpaBa, KOTOPBIN PacKphIBAaCT
CBOM MOHIHI)Iﬁ oTeHUHalI TaM, rac HeﬁCTByIOT CBO60[[HI)IC, ABTOHOMHBIC IMYHOCTH, U3BJICKAIOIUC )KU3HCHHYIO ITOJIb3Y
MOCPEACTBOM CBOETO IPAaBOMEPHOTO MoBejeHUs. [IpaBoBoe paBEeHCTBO XapaKTepH3yeT NPaBOBOW MOPSAOK Kak chepy
PaBHBIX BO3MOXHOCTEH, IPEIOCTABISIEMBIX KAKIOMY CyOBEKTYy MpaBa, CTPEMSAIIEMYCS K pealu3alliil CBOMX BaXKHBIX
npaB 1 CBOOOI.

Marepuanbl 1 MeTobl. TEOPETHKO-METOAOJIOTHYECKON OCHOBOW HCCIIEIOBAHMS SIBIISIOTCSA MICH W KOHIICIIINH,
BBIP&KCHHBIC B TPYAaxX pasiuuHbIX (rnocodos, mpaBoBenoB [3, 4]. LleHHocTH mpaBa, SBILSFOLIMECS JOCTaTOYHO
YCTOWYMBBIMH KaTETOPUSIMH, CIIOCOOCTBYIOT OIPENCJICHHIO HANpaBJICHHUS aJbHEHIIETO pa3BUTHS IPaBOBOTO
TOCYapCTBa, OKAa3bIBAIOT BIMSHWE HA IPABOTBOPUYECKYI0 U IPABONPHMEHHTEIBHYIO ICATENbHOCTh. VI3MeHeHns,
BHeceHHbIe B KoHcTutyruio PO B 2020 roxy, criocoOCTBOBAIM OCMBICICHUIO 3HAYMMOCTH NPABOBBIX LIEHHOCTEH B IENIAX
obecrieueHNs TPaBOIMOPSAAKA B CTpaHE, O YeM HEOJHOKPATHO OOpalaioch BHUMaHHE B HAyYHBIX Kpyrax [5, 6]. s
HCCIICAOBAHUA T'PAXIAHCKOTO O6H1€CTBa, HWHCTUTYTOB JCMOKpAaTUU U HUX B3aMMOCBA3U C IPABOBBIMU IHEHHOCTIAMH
HCIIOJIb30BAJIMCH 06HleHay‘IHI)Ie, a TaKXX€ CICIUAJIbHbBIC HAayY4YHBIC METOAbI, B 4aCTHOCTH, HHaHEKTquCKHﬁ, MCTO
CHCTEMHOTI'0 aHAJIN3a, AKCHOJIOTHYECKHH, (hOpMaTTbHO-IOPUINUECKUH, CPaBHUTEIHHO-TIPAaBOBOM U APYyTHE.

PesyabTaTsl ucciaenoBanus. [IpaBoBoil MOpsoK OOYCIIOBIIEH NMPUTA3aHUSMH TPakJaHCKOTO OOIIEeCTBa M €ro
YWIEHOB, a €ro COAEpXKaHWE W YKpEIUICHWe WHHULIMHPYETCS M KOHTPOJIHMPYETCS COOTBETCTBYIOUIMMH OpTaHAMH
Pa3BUBAIOIIETOCs PABOBOTO rocyaapcTra. [103ToMy peryisTHBHas U OXpaHUTEIbHAs OCHOBA IIPABOBOTO MOPSAKA, KaK
1 MPaBOBOH (hyHIAMEHT I'pakJaHCKOTO OOIIECTBa B IEJIOM, CKIIAIBIBAIOTCSA U (YHKIIMOHUPYIOT O]l BO3AEHCTBHEM TeX
3ajad, 1enel, ycTpeMIeHNH, KOTOPBIE BBISBIAIOTCS B IPOIECCE COTPYIHUIECTBA YIPEKACHUH TPaXkIaHCKOTO 00IIecTBa
U BJIACTHBIX CTPYKTYP MPaBOBOI'O TOCYAapCTBA.

I'.Terenp paccmarpuBai TpakJaHCKOE OOLIECTBO KaK «CaMOCTOSTENbHOE SIBJIICHHE, CKJIaJbIBaloleecs: |
(YHKIIMOHHpYIOIIEe HE 10 U He BHYTPH TrOCYIapcTBa, a Hapsmy ¢ HUM» [2, c. 228]. IMeHHO B mporecce COOTHOIICHUS
OOIIECTBEHHBIX W TOCY/apCTBEHHBIX Hayasl BBUIBILIIOTCS T€ >KU3HEHHBIC NPOOJIEMBI, pa3pelieHHe KOTOPBIX CBSA3aHO C
MIOTEHIMAJIOM TPaBa, OMOPON Ha IEHCTBYIOIIMIA MPaBOBOH MOPSIOK. [ pakaaHckoe 00IIecTBO Kak CHCTEMA Pa3HOOOPa3HBIX
OOIIECTBEHHBIX OTHOLIGHHH MPEJICTaBIIsIeT CO0OW SBJIEHHE aBTOHOMHOE, CaMOCTOSITEJIbHOE, CaMOYIpaBJseMoe,
onyparolieecs Ha 3peiylo IEMOKPATHIO, IPaBOBYIO OCHOBY M IIPABOBOM MOPSIOK B TEX )KU3HEHHBIX 00CTOSTENBCTBAX, KOT/1a
00BEKTHBHO, a TAKXKE B CHIIy TpeOOBaHMH 3aKOHA HCIIOJIL30BAaHUE CHIIBI TIPaBa CTAHOBUTCSI HEOOXOIMMBIM.

[Ipu ymopsimoueHn: OonpeeTeHHbIX OOIECTBEHHBIX OTHOIICHWH MHCTUTYTHI TPaXKIAHCKOTO OOIIECTBAa YCTaHABIMBAIOT
JIETIOBBIE CBSI3U C COOTBETCTBYIOLIMMHY I'OCYJAPCTBEHHBIMU OpraHaMK U TEM CaMbIM HUCMOJb3YIOT IIOTEHLIUA CUCTEMBI IIpaBa
U YCTaHOBJIEHHOT'O IIPaBOBOTO Nopska. [IockosbKy rocy1apcTBO U MpaBo NPOSBIISIOT CBOIO CYLTHOCTb aJIeKBaTHO HHTEpECAM
TPaYKIAHCKOTO OOIIECTBAa M €r0 WICHOB, TO M IPaBOBAasl OCHOBA JAHHOTO OOIIecTBa (OPMHPYETCS TOCYAAPCTBOM TaKUM
06p330M, 9TOOBI COOTBETCTBOBATH TEM IOPpUANYECKMM MEXaHU3MaM, IIOCPEIACTBOM KOTOPBIX AJOCTHUTACTCA peain3alusd
€CTECTBEHHBIX M HEOTUYXJIAeMbIX IpaB M CBOOOJ uesoBeka. JIOCTIDKEHHME TakMX pe3ysibTaToB oOOecrednBaeT
COOTBETCTBYIOMINIT IPABOBOH MOPSIOK, KOTOPBIA M ONpeiesisieT JoJDKHOe (DYHKIIMOHMPOBAHUE KaK IPaXKIaHCKOTO OOIIeCTBa,
TaK U IPaBOBOI I'OCYJapCTBEHHOCTH.
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I'paxxgaHcKoE 00IIECTBO KaK CAMOCTOSITENIbHOE OOIIECTBEHHOE SIBJICHHUE, HE HAXOAAIIEECs B CTPYKTYPHOM HOIYMHEHUN
roCylapcTBa, OOBEKTUBHO HCIBITBIBAET TIOTPEOHOCTH B AKTHMBHOM M MHOTOIUIAHOBOM COTPYJHHYECTBE C
COOTBETCTBYIOIIMMHU OpraHaMU TOCYJapCTBEHHOM BJACTH, MOITOMY MPAKTHYECKH B ONPEACNEHHBIX KU3HEHHBIX
0OCTOSITENECTBAX OMUpPASTCS Ha CIOKUBIIYIOCS IPABOBYIO OCHOBY WM ICHCTBYIOIIMI IMPaBOBOM MOPSIIOK. TeM caMbiM
MPOUCXOAUT PEATU3ALS IPABOBBIX HHTEPECOB KaK Ha OOIIECTBEHHOM, TaK 1 TOCYIapCTBEHHOM ypoBHsX. LleHHOCTH IpaBa,
MIPaBOBBIE 3aKOHBI, IPABOBBIE UJIEATIBI, ONIPEACIIIONINE COAEPKAHUE JOKHOTO IIPABOBOTO MOPSAKA, COACHCTBYIOT TAKOMY
YIOPSIOYCHUIO Pa3sHOOOPa3HBIX OOLIECTBEHHBIX OTHOIICHMH, Onarojapsi KOTOpOMY 3(QEKTHBHOCTh peau3aLn
€CTECTBEHHBIX IPaB ¥ CBOOO/] WICHOB IPaXKIAHCKOTO 00IIECTBA UIMEET TEHACHIINIO K OBBIILICHHIO.

I'paxknanckoe OOLIECTBO MOKET IOJHOLIEHHO (DYHKIMOHMPOBATh M Pa3BUBATHCS TOJBKO B YCIOBHSX 3pENOH
JIEMOKpATHU U (YHKIMOHUPOBAHUS OCHOB IPAaBOBOM rocyaapcTBeHHOCTH. ClieIoBaTENbHO, MPOIECCH CTAHOBIICHUS U
(YHKIIMOHNPOBAHUS TPAXKIAHCKOTO O0IIECTBA M IIPABOBOT0O FOCYIapPCTBA ECTECTBEHHO B3aMMOCBSI3aHbI, 00yCIOBINBAIOT
IpyT ApYra, OpHEHTHPOBAHbI HA MHTEPECHl M MOTPEOHOCTH NHYHOCTH. OJHAKO B3aMMOOOYCIOBIEHHOCTh IIPOLECCOB
(OopMUpPOBaHUST M PAa3BUTH TI'PaXKTAHCKOTO OOIIecTBA M MNPABOBOTO TOCYJapcTBa HE OTPHULAET IOJOXKEHUS O
MIPUOPHUTETHON POJIM TPAXKIAHCKOT0 O0IIeCcTBa KaK IPENNIOCHUIKYA CTAHOBJICHHS IPABOBOT'O FOCYAAapCTBa.

Kak mokasplBaeT MpakTHKa MHPOBOTO Pa3BHUTHA, TPAXKIAHCKOE OOIIECTBO BO3HHKAET B KAUECTBE CBOCOOPA3HOTO
IPOTECTa TOMY TIOJIOKEHHUIO BEIlei, KOTOpOoe CKJIaJBIBAeTCsl B HEpaxX rocyJapCcTBEHHOW OpraHu3alyy o0IIeCTBEHHOM
KM3HU, WTHOPHPYIOIIEH M NOAABIAIONICH HMHTEpEChl, NpaBa MW CBOOOABI JMYHOCTH. ['paxcranckoe oOIIECTBO B
MIPUOPHUTETHOM TMOPSIIKE OTJACT MPEATIOYTEHHIE )KU3HEHHBIM YCTPEMIICHHSM KaXKI0H JIMIHOCTH. DTHM 00CTOSTEIHCTBOM
n 00yCJIOBIICHA HEKOTOpasi NEPBHYHOCTh I'PaKAAHCKOTO OOIIecTBa M BTOPHUYHOCTH IIPABOBOTO rocymapctsa [7]. B
COBPEMCHHBIX YCJIIOBUAX YTBCPKACHUA AEMOKPATUU IPOLECChI CTAHOBJICHHUA I'PaXKIaHCKUX O6IlIeCTB 1 TIPaBOBBIX
TOCYAapcTB BO MHOTOM COBMAJAlOT, B PAaBHOW CTEIIEHH OCHOBBIBAIOTCSA HAa OJHUX M TEX XK€ IEHHOCTAX IIpaBa, 4To
YCKOPSIET yKa3aHHbIE MIPOLECCHI.

IIpupona mpaBoBOM OCHOBBI TPaKIAHCKOTO oOOIIecTBa OOYCIIOBIEHa IIEHHOCTHO-TIPABOBBIMH IapaMeTpaMu
Pa3BHUBAIOIIETOCS [IPABOBOIO rocyAapcTBa. I'paxaHckoe 00IIeCTBO OpUEHTHPYETCA He TOJIBKO Ha IPOBO3TJIAIIEHUE, HO U
peansHOE obecTieueHrE TIpaB ¥ CBOOO KaykKI0H JIMIHOCTH, O3TOMY HHHULIMHAPYET U MOOIIPSIET YCHIINS CTPYKTYP IPaBOBOH
TOCYAapCTBEHHOCTH B 3TOM 3HAYMMOM HarnpasiieHnd. Onopa Ha HaieXKHbIH PaBOBOH MOPSIIOK, IPAaBOBbIE 3aKOHBI U IPyTHe
LIEHHOCTH MpaBa MMO3BOJISIET WICHAM IPaKIaHCKOTO 00IIecTBa 00peTaTh, IPEXIe BCETro, JINYHYIO CBOOOTY.

Hannoe U. KanrtoM ompeneneHne cBOOOABI HE YTPaTWIIO CBOETO 3HAYCHUS M B COBPEMEHHBIX yCIOBHSX. Ilo ero
MHEHHIO, CBO0O/1a YeI0BEKa BHIpA)KEHA B CIEAyIOUIeH GpopMyIIe: «HUKTO HE MOKET NIPUHYAUTH MEHS OBITh CYACTINBBIM
TakK, Kak OH XO4YeT (TakK, KaKk OH MpeACTaBlseT ceOe Onaromonyque APYTUX JIOJACH); KaxIblil BIIpaBe HCKATbh CBOETO
CYaCTbsl Ha TOM ITyTH, KOTOPBIH €My caMOMy HPEACTABISIETCSI XOPOIIUM, €CIIM TOJIBKO OH 3THM HE HaHOCHT ymiepOa
cBOOOME IPYTUX CTPEMHUTHCS K MOAOOHON 1enn — cBOOOAE, COBMECTUMOH 110 HEKOTOPOMY BO3MOKHOMY BCEOOIEMY
3aKOHY CO CBOOOION Ka)XIOT0 JAPYroro (T.e. C TAKUM e MPaBoM Jpyroro)» [8, c. 285].

CB0001a — 3TO BO3MOXKHOCTb U CIIOCOOHOCTh WJIEHOB IPa)KJaHCKOI'0 O0IEeCTBa COBEPILIATh HEOOXOUMBbIE AKIIUH
aJIeKBaTHO CBOMM LIEJISIM, MHTEpPECaM, MMOTPEOHOCTSIM, OCYIIECTBIISATh TIOBEICHYECKUIT BBIOOP B COOTBETCTBUH CO CBOCH
BOJIEH M C Y4ETOM [EWCTBYIOIIETO 3aKOHOJATEJCTBA, B COOTBETCTBHUHM CO CKJIA/IBIBAIOIIUMHUCS OOBEKTUBHBIMH H
cyOobekTHBHBIMU (pakTopamu. OOnanas OTHOCHTENHHOH CBOOOJOM, YEJIOBEK B YCIOBHSX pEabHOW JIEMOKpaThH
COXpaHSeT BO3MOXKHOCTh MAaKCHMAaJbHOTO BBIOOpa TEX J>KMU3HEHHBIX YCTPEMJIEHHH, KOTOpble HE NPOTHBOpPEYaT
TpeboBaHMSAM HOpPM mpaBa. Ho mpu 3TOM BakKHO, 4TOOBI JEHCTBYIOIINE 3aKOHBI, HOPMBI NpaBa OTIaBald HPHOPUTET
€CTCCTBCHHBIM U HCOTUYKJACMBIM ITpaBaM U CBO6OI[aM yeyioBeka. Peun HUICT O NO3UTUBHOM IIpaB€, aKKYMYJIUPYIOIIEM
LIEHHOCTH €CTECTBEHHOTO ITPaBa.

Kak ocHoBormonaratoniee 01aro rpaxJaHCKOro OOIIECTBA M €ro WICHOB, CBOOOAA JaeT BO3MOXKHOCTH JINUHOCTH
COBEpHIATH MHOFOO6pa3PIe TMOCTYIIKOB M aKHHﬁ, HC BBIXOOAIIHNX 3a MPEACJIbI MMPABOBBIX YCTAHOBOK M ITO3BOJIAIOIIUX
JIOCTUTATh MPECIeAyEeMbIX KH3HECHHBIX Iesieil U HamepeHuid. UneH oOIiecTBa OJHOBPEMEHHO CBOOOIECH B BhIOOpE
HPABCTBEHHBIX M MPABOBBIX CPEACTB M CHOCOOOB 10 3aIUTE CBOUX MPAaB, COINAILHOTO MOJOKEHUS OT KaKuX ObI TO HU
OBbUIO TOCSTATENbCTB CO CTOPOHBI KOTO ObI TO HU Obl0. [Ipy 3TOM OH MOXXET HCIIOJIB30BaTh U TAKYIO 3((PEKTUBHYIO
BO3MOKHOCTh, KaK OOparieHne B KOMIIETCHTHBIH M HE3aBUCHMEIN cys. [Ipu3HaBaemble rpaXTaHCKUM OOIIECTBOM U
IIPaBOBBIM TOCYIapCTBOM IIEHHOCTHU IIPaBa, BOIUIOLIEHHBIE B HAJEKHOM IPAaBOBOM IMOPSAJKE, OTCTAUBAIOT MHTEPECHI,
MOTPEOHOCTH, MpaBa M CBOOO/IBI KXKJI0TO YeJIOBEKa U rpakJaHuHA.

LerHocTH TIpaBa, MPOSBIISIONINE CBOM MOTEHNIHAN B YCIOBHAX IPakKJaHCKOTO OOINECTBA M MPAaBOBOTO TOCYIAapCTBa,
HaxoOdAT CBOC OTPAXKCHHUE B MEPBYIO OYEPEb B OCHOBAX KOHCTUTYIHOHHOT'O CTPOS. KOHCTI/ITyHI/Iﬂ CTpaHbl HE TOJIBKO
3aKpeIUIsieT YCTPOMCTBO BBICIIMX OPraHOB IOCYJapCTBEHHOM BIIAaCTH M (PUKCHPYET OCHOBHBIE ITPaBa M CBOOO/IBI YEJIOBEKA U
TpaXXaAaHNHA, HO U ONPEACIIACT TPUHITUIIBL (MeX&HI/I?)MBI) JOCTHXKCHUSA COTJIAIICHUA MEXY TOCYIapCTBOM U I'PaXTaHCKUM
00IIECTBOM O pa3TrpaHWYECHUH chep MX BIMSIHUSA U AesTe’dsHOCTH [9]. TeM camMbIM B mepByIO Oodepenb YUHUTHIBAIOTCS
NIPHOPUTETHBIE JKM3HEHHBIE MHTEPEChl JIMYHOCTH KakK WieHa oOIlecTBa M MOTEHIMAIbHOIO CyObeKTa mpasa.
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ITockonbKy opraHsl rOCyJapCTBEHHON BIIACTH, TIPEINICAHNUSA M TPEOOBaHMS MIPaBa MPOSIBIISIOT CBOE MIPEAHA3HAYCHHUE
U TIOTEHIMAl B paMKax (YHKIMOHHPOBAHUS TPaXKIAHCKOTO OOIECTBA, TO OHM HAIpABJICHBI HA OPTaHMU3AINIO
COBMECTHOHM IOJHOIICHHOM, IIOJOTBOPHOM JKU3HEAEATENBHOCTH JIIOJEH, UX B3aUMOAEHCTBHS B LEJNAX AOCTHUKECHUS
MMO3UTHUBHBIX PE3YNTAaTOB B c(epax KaKk OOIIECTBEHHOW, TaK W WHIMWBUAYalbHOH, YaCTHOM JXW3HH. TeM cambIM
YyCTaHABJIMBACTCS TPeOyeMBIH KOHCTUTYIIOHHO-TIPAaBOBOI PEXXUM 3aKOHHOCTHU M HA/ICKHBIH ITPABOBOH MOPSIOK.

KoHcTHTyIUST SIBNISIETCST OCHOBOM CTaOMJIBHOCTM W YCIHEIIHOTO (YHKIMOHUPOBAHUS TPa)KIAHCKOTO OOIIecTBa,
00CITy)KHMBaIOIIET0 NEPBOCTENICHHBIE HHTEPECH! U ITOTPEOHOCTH CBOMX WIEHOB. Ha eMokpaTnieckoil KOHCTUTYLIMOHHOM
0aze OCyIIECTBIAETCS ACATEIBHOCTh T'OCYHAPCTBEHHBIX M OOIIECTBEHHBIX CTPYKTYp, HalaKUBAe€TCS HOPMallbHAs
JIOCTOMHAs XKU3HEAeITeNbHOCTh THUHOCTH [ 10, 11], peanusyroTcs ee NpHOpPUTETHBIE IpaBa M CBOOOABI KaK IPaKTUYECKOe
BOIUIOLIEHNE UCTUHHBIX IIEHHOCTEH NpaBa, MPOsIBIEHHE CYIIHOCTHOTO MOTEHIHAajla PeKUMa 3aKOHHOCTH U IPaBOBOTO
mopsiaka [5].

KoncTturymust, 6azupyroniascs Ha Hadanax cBOOOBI, paBEHCTBA, YBaXKCHHS NPAB U CBOOOJ YEI0BEKA U IPakIaHUHA,
SIBISIETCSI TOM TOCYIapCTBEHHON M OOIIECTBEHHOH IIEHHOCTBIO, KOTOpasl MO3BOJISIET KAXKIOW JIMYHOCTH ITOCPEACTBOM
AKTHBHOTO NPaBOMEPHOTO IIOBEJCHUS JIOCTHraTh NapaMeTpOB CBOEro JIOCTOWHOTO CYIIECTBOBaHMs, J00UBATHCS
peanm3anyy CBOMX NPHOPUTETHBIX TpaB M cBoOoA. KoHCTHTynms BBICTYHmaeT B KadecTBE BEAYIIETO TrapaHTa
(YHKIIMOHUPOBAHUS TPa)XKTAHCKOro OOIIECTBa, MPENOCTABIASI BOZMOKHOCTD JTOCTHraTh OOIIECTBEHHOTO COTJIACHS MO
HanOoJee CIIOKHBIM Mpo0IeMaM M KOHCOJIUIUPOBATh YCHIIUS TIOJINTHYECKUX M COLMAIBHBIX CTPYKTYP, HallpaBJIeHHbIC
Ha pealn3alyio 00MEe3HaYNMBIX HHTEPECOB JIMYHOCTH, 00IECTBA, TOCYAAPCTRA.

Bomnomenne neHHOCTEW NpaBa B JKU3HEACATENBHOCTH T'PAXTAHCKOTO OOIIECTBA, HAJIA)KMBAHWE W YKPEIICHHUE
JIOJDKHOTO MPABOBOTO TOPSAKA, COAEHCTBYIONIEro 00eCcIeYeH IO KU3HEHHBIX HHTEPECOB U NOTPEOHOCTEH IMYHOCTH, —
Iponecc TPYJOEMKHH, MPOTHBOPEUHBHIA, HEOJHO3HAYHBIH, HO E€CTECTBCHHBI M 3aKOHOMEpHBIH. Benp B cucreme
MHOTOTPaHHBIX OOIIECTBEHHBIX OTHOIICHWH BEAyIIas pPOJb OTBOAWTCSA JHYHOCTH, NMPETCHAYIOIIEH Ha IOCTHXXCHHUE
Pa3HOOOpa3HbIX KM3HEHHBIX NpUTsA3aHui. [loaTOMy OT JNMYHOCTM Kak cyObeKkTa mpaBa HCXOAAT U ONpEIeTCHHBbIE
IIPaBOBBIC YCHJINS, NPaBOMEpHBIE aKIMM. Peanusanuy >KU3HEHHBIX HHTEPECOB UIEHOB IPakJaHCKOIO OOIIecTBa
COJCHUCTBYIOT, B IEPBYIO OYEPEab, HHCTUTYTHI CAMOT'0 TPAXIAaHCKOTo 00mecTBa (ONMNTHIECKNE TApTHN U JABIKCHHS,
oOlIecTBeHHbIE OOBETUHEHHS M OpraHW3allid, COIO3bI, acCOlMaiuu, (OHABI, KIyObl 1O WHTEpECcaM, PEIUTIHO3HBIC
YUpPEXICHUs), KOTOpbIe MPH HEOOXOJMMOCTH BCTYMAIOT BO B3aMMOZEHCTBUE C OpraHaMu rOCYIapCTBEHHOW BIIACTH,
UCTIONB3YIOT MMOTEHINAI CUCTEMBI IPaBa, 3aKOHOB, KOHKPETHBIX HOPM IIpaBa.

B rpaskpaHckom o0IecTBe HaXOAAT OTPaKeHNE HAEH U TPEOOBAHU MIpaBa KaK TOH COIMANBbHON IEHHOCTH, KOTOpast
NpU3BaHa WUCKIIIOYATh MPOU3BOJI, FAPAHTHPOBATh PaBHYIO Mepy CBOOOBI IS KaXKAOW JMYHOCTH. Ven W MpUHIMIIEL
€CTEeCTBEHHOTO TIpaBa, HOPMBI IPaBOBBIX 3aKOHOB aJCKBATHBI TPEOOBAHUSIM CBOOOJIBI, PAaBEHCTBA, T'yMaHH3Ma,
CIpaBEeUIMBOCTH W JAPYI'MX LEHHOCTHBIX Hayal >KH3HEICSTEJFHOCTH TpakAaHCKoro obmiectBa. besyciosHo,
(YHKIIMOHMPOBAHUE TPAXKIAHCKOTO OOLIECTBA TOJIBKO OJHHMM IIPAaBOM HE MPEAONpEeeieHO, MOCKOJIbKY IaHHOE
obmecTBo obnazaeT OOraThIM MOTEHIMAJIOM HOPM OOIIECTBEHHOTO MHOBeAeHUs. Ho cymHOCTHBIE OOIIeCTBEHHbIE
OTHOIIEHUS, TJIe MHTETPUPYIOTCS CaMble XM3HEHHO Ba)KHBIE MHTEPECHI WICHOB IAHHOTO OOIIECTBa, HYXXAAIOTCS B
IIPAaBOBOM YHOPSJOYEHHH Kak caMoM A((EKTHBHOM M ONEPAaTHBHOM CpPEICTBE DPETYJIATHBHOTO BO3JCHCTBHS HA
KOHKpPETHBIE CHUTyalud. TeM caMbIM II€HHOCTHBIH IMOTEHIMAJ IIpaBa OIpEeIeNICHHBIM 00pa3oM Iepepacrpenensercs
MEXAY YUPEXKICHUAMH I'PaKIaHCKOTO OOILIECTBAa M TOCYNAapCTBEHHBIMU OpPraHaMH, YTO CTAOMIM3MPYET KOHCTPYKIIUH
IIPABOBOTO TIOPSAAKA M BHOCHT 3JIEMEHTHl YIOPSAAOYEHHOCTH M PAlMOHAIM3Ma B IPABOBYIO JESATEIHHOCTh YJICHOB
oO1mecTsa.

Cyl1ecTBEeHHOH 0COOEHHOCTBIO MPAKAAHCKOTO OOIIECTBA SBIISIETCS TO, YTO IIOCPEICTBOM IpaBa HHCTHTYTHI JJAHHOTO
oO0IecTBa JIENErupyoT TOCYAAapCTBY CBOM ONPE/ENICHHBIE ITOJHOMOYHS, €CIM 3TO COOTBETCTBYET KapIHHAIBHBIM
HHTEepecaM dYelloBeKa M IpaxkaaHWHA. M, HampoTHB, rocylapcTBO MOXET IepeAaBats B chepy (GyHKIHOHHPOBAHHS
IpaXJaHCKOTO OOIIeCTBa ONpeAeTeHHbIE OOIIECTBEHHBIE OTHOIICHHS C IEIbl0 HMX YHOPSAOYEHUS HOPMaMHU
OOIIIECTBEHHOr0 TIOBEJICHMSI (HOPMaMHM HPAaBCTBEHHOCTH, TPAAMIUSIMHU, OOBIYAsMM, HOPMaMH OOIIECTBEHHBIX
opraHmzaiii u 1p.). Ha Takoif OCHOBE yCTaHAaBIMBAIOTCS YETKHE T'PAHMIBI HOPMAaTHBHOTO PETyJIMPOBaHMS MEXIy
YUPEKICHUAMH TP TaHCKOTO 00IIeCTBa U OpraHaMH TOCYJapCTBEHHOM BIACTH.

[TocTpoeHHOE Ha caMOOpraHW3allMd M CAMOPETYJIMPOBAHWHM TPAKAAHCKOE OOIIECTBO MOXKET HOPMAIBHO |
MIOJTHOLIEHHO (YHKIIMOHMPOBATH JIMIIb B YCJIOBHUIX Ha/IE)KHOT'O ITPABOBOTO IOPSIKA, IIPH ONOPE HA JEMOKPATHYECKYIO
KOHCTI/ITyLH/I}O W UCTUHHO IPaBOBbIC 3aKOHBI, TO €CTh HA HEHHOCTH ITpaBa. HpaKTI/I‘IeCKI/I 3HaYMMO€ MECTO B HOPMATHUBHO-
perﬂﬂTI/IBHOﬁ CUCTEME TPAXKIAHCKOTO 06LHeCTBa 3aHUMAIOT TMPABOBBIC 3aKOHbBI WU WX HOPMEI, JIOH)I(HBIﬁ YPOBEHBb
IIPaBOCO3HAHME U IIPABOBOH KyJIbTYPHI WICHOB O0IIECTBA, IEHHOCTH €CTECTBEHHOTO IIpaBa, HaKOTUICHHBIN I0PUANYECKUHI
OIIBIT U APYru€ HEHHOCTHO-IIPABOBBIC KOMIIOHEHTBI, KOTOPLIC 06yCHOBHI/IBaIOT MOTHUBAIUKO H BBI60p JOJIKHOT'O
IIPaBOBOT'O MOBEACHU B ONIPEACIICHHBIX )KU3HCHHBIX 00CTOATEILCTBAX.

[MockonbKy TpaskiaHCKOe OOILIECTBO SIBJISICTCS CBOCOOpA3HBIM XpaHUTENEM C(epbl YaCTHBIX MHTEPECOB, TO OHO
OpPHEHTHPYETCS] B MEPBYIO O4Yepeab HA NPHHIMIIBEI ¥ HOPMBI OOIIECTBEHHOTO IOBEICHHUS, MPEXKIE BCETO — HOPMBI

TCOpCTI/IKO'I/ICTOpI/I‘ICCKI/IC IIPpaBOBBIC HAYKU
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HPaBCTBEHHOCTH. Ha Tako# peryasTHBHOW OCHOBE 3aKpEIUISIOTCS WICH M MPHUHIIAIBI pAaBEHCTBA WICHOB I'PaXKIAHCKOTO
oOmiecTBa, UX JIMYHON CBOOOABI, HE3BIOIEMOCTH COOCTBEHHOCTH H T.A. TeM CaMbIM peali3ylOTCs MHOTHE HHTEPECHI,
MOTPeOHOCTH, HAMEPCHHS WICHOB OOINECTBA, CBSA3aHHBIC C HX CYry00 JIMYHOCTHBIMH, WHIUBUIYaTIbHBIMU
0COOCHHOCTSIMH, UTO HE TpeOyeT MpaBOBOH perjaMeHTaIlHH.

[IpaBoBOE TOCYAAaPCTBO, HAXOISCH B TIOCTOSIHHOMN CBSI3M CO CTPYKTypaMH I'pakJaHCKOTO OOIIEeCTBa M BRIpaXas ero
TNIABHBIC [IEJIA M HHTEPECHI, HATIPABJISICT MOTCHIHAI U TPEOOBAHMS MPABOBBIX 3aKOHOB BO 0J1aro TaHHOTO OOIIECTBA U €ro
uyiieHoB. Ha Takoil mpaBOBOW OCHOBE Ka)as 3aMHTCPECOBAaHHAsl JIMYHOCTH TIOJYYaeT BO3MOXHOCTH JOOWUBATHCS
peamu3ali  CBOMX IIEHHOCTHBIX JXM3HEHHBIX HHTEPECOB. biaromaps 3ToMy, COBEPIIEHCTBYETCS W Pa3BUBACTCS
KHU3HEEATCIBHOCTh CAMOTO TPAXKIAHCKOTO OOIIECTBA U €r0 UHCTUTYTOB, YKPEIUICTCS COLUANIBHBIN U PABOBOM CTATYC
Kaxaoi JnuuHOCcTH. TeM caMbiM TPaBO HHUIMHUPYET, OMOCPEAYeT W HAMOJHACT JOJDKHBIM —COJCPKAHUEM
B3aHMOOTHOIICHHUS CTPYKTYP TPAXKAAHCKOTO OOIIECTBA H OPTaHOB TOCYJAPCTBCHHOM BIACTH B HHTEpecax OOJBIINHCTBA
YJIEHOB OOIIECTBA.

OO0cyx1eHne H 3aKTKYeHne. MHOTHE )KU3HCHHO BaXKHBIC MMPOOIEMBI TPaXKIaHCKOTO OOIIECTBa HE MOTYT PELIaThCS B
OTpBIBE OT IpaBa, BHE MPABOBOTO peryaupoBanus. OOINECTBO U IMYHOCTh MOCTOSHHO COMPUKACAIOTCS ¢ TEMU WA UHBIMU
MIPAaBOBBEIMH COCTOSIHMSIMH, KOHKPETHBIMH 3aKOHAaMH W HOPMaMH IIpaBa, YYacCTBYIOT B OOIIECTBEHHBIX OTHOIICHHSX,
peTIaMEHTHPYEMBIX Ha OCHOBE YETKHX MPABOBBIX mpeanucanuii. CucteMa mpaBa W MPABOBOW MOPSIOK MPETOCTABISIOT
IPaXKIAHCKOMY OOILECTBY CHUCTEMY TapaHTHH OTHOCHTENIBHO TOTO, YTO €ro (yHKIMOHMPOBAHHE M DPA3BUTHE MOTYT
MPOTEKaTh CTaOMIBHO, MPEICKa3yeMO, MOJTHOKPOBHO C MOCTOSHHBIM y4eTOM JKH3HCHHBIX MHTEPECOB €ro WICHOB. Takwe
BO3MO)KHOCTH CBSI3aHBI C TEM, YTO B CIy4ae HEOOXOAUMOCTH YUPEKICHUS U OPTaHM3aINH TPAXKIAHCKOTO OOIIIECTBA BIIPaBe
HaJIAKUBATh COTPYAHUYCCTBO C COOTBETCTBYIOIIMME OPraHaMH rOCyIapCTBEHHOM BiacTu. [ pakaaHcKoe 00IIeCTBO UMEET
MOJHYI0 BO3MOXKHOCTh TPH HEOOXOMMMOCTH ONHPAThCS HAa TPAaBOBBHIC MEXaHW3MBL, HO TIPH 3TOM HPOTHBOCTOSTH
TIPOU3BOJIEHBIM MOTBITKAM OTOCYAAPCTBIICHUS CyTy00 OOIIECTBEHHBIX c(ep KUZHEACATSITFHOCTH WICHOB 00IIECTBA. 31eCh
B2)KHBIM CTAaHOBHUTCS YETKOC pa3rpaHUuUCHHE TPAHMI[ OOIIECTBEHHOrO M MPAaBOBOrO IMOPSIKA, PAIMOHAIBHOE
HCIIOJIb30BAHHUC pCI‘yJ'DITI/IBHOFO IIOTCHIIMAJIa KaK HOpM npaBa, TaK 1 HOpM O6HICCTBCHHOFO IIOBCACHUS.

W3 cka3aHHOTO ciedyeT BBIBOI, YTO MPHUBJICUYCHIE MPABOBBIX CPEACTB MMEET NPHOPUTETHOE 3HAUCHHE B TeX cepax
MOJIMTHYCCKOMN U COIMATBbHON ICHCTBUTEILHOCTH, TJC PECATU3YIOTCS MPpaBa, CBOOOIbI, IOPUINICCKUE 003aHHOCTH YICHOB
obmectBa. Oco0oe 3HaueHHE WMEIOT Te OOLIECTBEHHBbIE OTHOLICHHs, TJe TpeOyeTcs NpaBOMEpHOE IIOBEACHHE HX
YYaCTHHUKOB U JIOCTIDKEHHE OTIpeIeIeHHBIX KI3HEHHBIX I1eJIell Ha mpaBoBoii ocHoBe [ 12]. ['paxkmaHcKoe 00IIecTBO IBISETCS
TEM IIPOCTPAHCTBOM, TJIe HOPMBI TIpaBa HAXOAT CBOE MPAKTHIECKOE BOIUIOMICHHUE, YAOBICTBOPSS TEM CaMBIM HHTEPECH 1
MOTPEOHOCTH TOAABNSIONICH YacTH WICHOB oOIecTBa. D(G(GEKTUBHOCTh IICHHOCTEH MpaBa HAXOIUT CBOC HAIIIIIHOC
MIPOSIBIICHHE UMEHHO B YCHENTHOM (DYHKIMOHMPOBAHUY HHCTUTYTOB U YUPEKICHUN TPakIaHCKOTO 00IIEeCTBa, pealn3allii
IPaB ¥ CBOOO/I INIHOCTH.

TakuM 00pa3oM, IpakIaHCKOE OOIIECTBO M MPABOBOE TOCYIAPCTBO IICICHAMPABICHHO HHHUIMHAPYIOT MPaBOMEPHOE
MOBEJIEHNE YYACTHUKOB PETJIAMEHTHPYEMBIX TIPaBOM OOIIeCTBEHHBIX OTHOIIEHHH. TpeboBaHne MPaBOMEPHOTO MOBEICHUS
SIBISIETCSI  OCHOBOTIOJATAIONIMM PUHIUIIOM, HEYKOCHUTEIFHOH 3aKOHOMEPHOCTBIO, JXM3HEHHOW HEOOXOIMMOCTHIO,
MTOCKOJIBKY TOJBKO Ha TAKOW OCHOBE MOTECHITHAJ 3aKOHOB U APYTHX IIEHHOCTEH MpaBa BOILIOMIACTCS B YKH3HEHHBIC HHTEPECHI
1 HaAMEPEHHs KaKI0ro uesioBeka. Ha 6a3e MaccoBOro 0CO3HAHHOTO M MPEACKa3yeMOro MPAaBOMEPHOTO MOBECHHUS YWICHOB
oOmrecTBa Kak CyOBEKTOB IMpaBa JOCTUTACTCS YCHENTHOES (YHKIIMOHMPOBAHUE TPaKTAHCKOTO OOIIECTBA M IPABOBOTO
TOCYAapCTBa, YTBEPIKIAIOTCS U YKPEIULTIOTCS TIPABOBOM TTOPSIOK U PEKUM MIPABOBOH 3aKOHHOCTH.
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