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AHHOTAUUA

Bseoenue. PaccmaTpuBaeTcsi BKJIAJ U3BECTHOTO pycckoro ¢uiocoda u mpaBoBena H.H. AnekceeBa B yueHHe O
IIEHHOCTSAX B MPaBe C OMopoit Ha ero MoHorpaduio «OcHOBHI (punocoduu npasay. [loguepKkuBaeTcs, 4TO, HECMOTPS
HAa MTOBBIIICHHBIN HHTEepec (0COOCHHO B IMOCIIETHIE TOOb) K TeopeTndeckomy Hacienuio H.H. AnekceeBa, akTyalbHBEIM
OCTaeTCs aHaju3 METOJNOJIOTMM €ro IMoAxoda K IIOHMMAHUIO AaKCHUOJOTMM IpaBa B KOMIUIEKCE HAyYHBIX,
MeTaQU3HYECKUX M PETUTHO3HBIX 00bsicHeHN. @unocodpus mpasa H.H. AnekceeBa urpaeT 3HaYUTEIHHYIO POJIb B
yKpemaeHun B Poccun mpaBOBBIX LEHHOCTEM U YTBEPKICHUU NMPABOBOW KYJIbTYPBl, 3aKOHHOCTH U NPABOIOPSAKA.
Lenp maHHOTO WCCIENOBaHUS — IMPOaHANH3UPOBATH (Qritocodcko-npaBoBsie uaen H.H. AnekceeBa 0 meHHOCTSAX B
mpaBe, OMNPENETUTh METOJOJIOTHIO €ro MOoAX0oJa K TMOHMMAaHHWIO AaKCHOJOTMU TIpaBa B KOMIUIEKCE HAYYHBIX,
MeTaU3UYECKUX U PEITUTHO3HBIX BO33PEHUN U TOKa3aTh IPOrHOCTHYECKOE 3HAYCHHE €r0 aBTOPCKOI KOHIICTI ITUH.
Mamepuanvt u memoowvi. MatepuajaoM HCCIEIOBaHMUA CTalld pPE3yNbTaThl aHAIN3a TEOPETHUECKUX MOJIOKEHUH
H.H. AnekceeBa, B 4aCTHOCTH TJ1aBbl KHUTH «OCHOBBI (MIIOCOMUHU MpPaBay, MOCBSIIECHHON MPOOJIEMAaTHKE MPAaBOBBIX
HeHHOCTel. B paboTe UCOIb30BaHbl IUATEKTUICCKUN METO/] MO3HAHUS KaK OCHOBHOMU, OOIIICHAYYHBIC METO/IbI aHAJIN3A,
cuHTe3a, (HOPMATBEHO-IOPHIUICCKUAN MeTon. Peamm3ys HCTOpHYECKHN MOAXON K OIEHKE MAaTepHUaioB, aBTOPEI
MIPHUICPKUBATIIICh BCECTOPOHHOCTH M OOBEKTUBHOCTH aHaW3a. ABTOPBHI CTPEMIJINCH ITOKa3aTh KaK B IEJIOM JIOTHKY
¢mrocopun npaBa H.H. AnekceeBa, Tak U ero Bo33peHUs OTHOCUTEIHHO MMOHMMAaHUS aKCHOJIOTHH TpaBa B KOMIDICKCE
HAYYHBIX, METaQU3UICCKUAX U PEITUTHO3HBIX 00BICHCHHH.

Pe3ynromamut uccnedosanusn. B npencraBieHHONH padoTe aBTOpaMU MPOAHAIH3UPOBAaHA CHCTEMa B3TJISAOB PYCCKOTO
¢mrocoda u mpasoBena H.H. AnekceeBa, Ha MPOTSHKEHUH Oonbieid wacth XX Beka OOJCJICHHOTO BHUMAaHHEM B
OTEUECTBEHHOW IOPUCTIPYICHIINH, OTHOCUTENILHO IIEHHOCTeH B mpaBe. [loBEpTHYTHI OCMBICIEHUIO STHKO-TIPaBOBHIE
B3risiasl H.H. AnexceeBa W mpejicTaBleHHbIE B TEOPETHUECKHUX HCCIEIOBAHUAX PA3IUYHBIX YYCHBIX KPUTHUECKHE
BO33pCHHST OTHOCHUTENIHO JaHHOW mpobimematuku. Ocoboe BHUMaHHE yACHSIETCS TIIyOOKOH YOEKICHHOCTH
H.H. AnekceeBa B MMMaHEHTHOW B3aMMOCBSI3U TJIABHBIX NpoOJeM MpaBa C IEHHOCTHBIMU acliekramu. B pabote
OTIpE/IeIICHO MIPOTHOCTUYECKOE 3HAYCHUE aBTOPCKO KoHIenuu (uocoda u npaBoBexa.

Obcyscoenue u 3axnrouenue. [IpoBEeICHHBIN NETaNbHBIN aHATNU3 METOJOJIOTHH (PHIOCO(PCKO-TIPABOBBIX BO33PEHUI
H.H. AnekceeBa npeacraBisieTcs BaXKHbIM JJI POCCUHCKON IOpUAMYECKON HayKu. MHOTHE UIeU, COIEpKaIUECs B €ro
TPYAax, CYIIECTBCHHBIM O0pa3oM YK€ TIOBIMSUIM W IPOJODKAIOT OKa3bIBaTh CBOE BIHMSHHAE Ha WCCICIOBAHUS
MpOOIEeMaTHKH, CBI3aHHOM C aKCHOJIOTHEH MpaBa, COBpeMEHHBIX (hrmtocodoB u mpaBoBenoB. [IpoBumgueckue A1 CBOETo
BpEMEHH W COXPAHSIIONINE aKTyalbHOCTh BBHIBOAB H.H. AnmekceeBa 0 IEHHOCTHBIX (DaKTOpax pa3BUTHUS OymyIIEero
Poccuiickoro rocymapctBa MpeACTaBISIOT CYIIECTBEHHBIM HMHTEpeC B CBETE JalibHeWIiero pa3BuTusi Poccum kak
IIPaBOBOTO TOCYAAPCTRA.

KiroueBble cioBa: ¢miocodus mpasa, IICHHOCTH B IIpaBe, MPaBOMOPIIOK, MeTahU3UKa, PEIUTHs, HPAaBCTBEHHOCTS,
coLMabHasl CIPaBEJIMBOCTb, MPAaBOBOE TIOCYNAPCTBO, HOPMATHBHAS CHCTEMA, AKCHOJOTHS, MNpPaBOBas CHCTEMA,
abcoJIroT, IpaBociIaBye, MO3NTHBHOE IPaBo, CBOOOA

Bnaroaapnocnl. ABTOpBI BbIPpAXKAIOT 6J'IaFO,Z[apHOCTB PCUCH3CHTY, 4Ybs KpUTUYCCKas OLCHKAa MaTepuajioB H
MPEAJIOKCHUS 10 UX COBCPIHICHCTBOBAHUIO CII0COOCTBOBAIH 3HAYUTCJIIbHOMY MOBBINICHNUIO KaUCCTBA CTATbhHU.
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Abstract

Introduction. The contribution of the famous Russian philosopher and legal scholar N.N. Alekseev to the doctrine of the
values in law is studied based on his monograph “Fundamentals of the Philosophy of Law”. It is emphasised that, even
though the interest (especially in recent years) to the theoretical heritage of N.N. Alekseev has increased, the analysis of
the methodology of his approach to understanding the legal axiology in combination with the scientific, metaphysical and
religious definitions is still required. N.N. Alekseev's philosophy of law plays a significant role in strengthening the legal
values in Russia and affirming the legal culture, legitimacy and legal order. The aim of present research is to analyse
N.N. Alekseev's philosophical and legal concepts concerning the values in law, to determine the methodology of his
approach to understanding the legal axiology in combination with the scientific, metaphysical and religious views and to
prove the prognostic importance of his original concept.

Materials and Methods. The research material comprised the results of the analysis of the theoretical provisions of
N.N. Alekseev, more specifically the analysis of the chapter of the book “Fundamentals of the Philosophy of Law” dealing
with the problems of legal values. The dialectical method of cognition was the main method used for the research, along
with the general scientific methods of analysis, synthesis and the legalistic method. By implementing the historical
approach to the evaluation of the materials, the authors adhered to the comprehensiveness and objectivity of the analysis.
The authors strived to demonstrate both the holistic logic of N.N. Alekseev’s philosophy of law and his understanding of
the legal axiology in combination with the scientific, metaphysical and religious definitions.

Results. In the present work, the authors have analysed the mindset of the Russian philosopher and legal scholar
N.N. Alekseev, whose views concerning the values in law were neglected in the national juridical science during most of
the twentieth century. The ethical and legal concepts of N.N. Alekseev and the critical attitudes to this issue presented in
the theoretical works of the various scientists have been reflected upon. Special attention has been given to the profound
adherence of N.N. Alekseev to the idea of immanent interrelation of the main problems of law with the value aspects.
The article defines the prognostic importance of the original concept formulated by the philosopher and legal scholar.
Discussion and Conclusion. The analysis of the methodology of N.N. Alekseev's philosophical and legal mindset is
important for the Russian juridical science. Many of the ideas contained in his works have already had a strong impact
and continue to affect the research of the modern philosophers and legal scholars concerning the topic of the legal
axiology. The ahead of his time prescient conclusions of N.N. Alekseev about the role of value factors in the future
development of the Russian state are of considerable interest in the context of the further development of Russia as a law-
governed state.

Keywords: philosophy of law, values in law, legal order, metaphysics, religion, morality, social justice, law-governed
state, regulatory framework, axiology, legal framework, absolute, Orthodoxy Christianity, positive law, freedom
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Benenne. Brinatommiicst pycckuii npaBoBen U ¢uinocod Hukonaih Hukomaesnu AnexceeB (1879—1964) B cBoem
nccaenoBanuu «OCHOBBI pritocohuy paBa» MOCBIATHII CIIEHHATIBHYIO IMIaBy IpoOJieMaM NpaBoOBBIX LieHHOCTeH. KHura
BIIEpBBIC ObLIa ONMyOJIMKOBaHa cTo JIeT Ha3ax — B 1924 roay B [pare [1]. Xapakrepusys oty padoty, I'.I'. bepHankuii n
B.T". CobomneB mucanu: «Ha npoTsbkennn Beet pa6otel o (H.H. Anekcees, npumedanue Hamie, — JI.A., P.JI.) mocTossHHO
MTOTYEPKUBAET CBA3b YUCTO IPABOBBIX IIPOOJEM ¢ MpobieMaMH LEHHOCTEH. AJIEKCEeB CUMTAET, YTO TOJIBKO TaM, TIe
LIEHHOCTH HE MCKa)KEHBI, MOXKET CJIOKUTHCS HPABCTBEHHAs CHCTeMa IpaBa. 110sBICHHE aHTHIIEHHOCTEH MPUBEAET K
HCKa)XEHUIO HPABCTBEHHOTO COJEPXKAaHWS IpaBa, Oojiee TOrO, NMpaBOBas CHCTEMa HA4YWHAEeT KaK OBl OINPaBIBIBATH
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CJIOKMBILHECS] aHTULICHHOCTH, CIIOCOOCTBYS UX YKOPEHEHHIO B o01iecTBe. Takoe o0IIecTBO HE B COCTOSHUU ONPEICIUTh
CBOU II€JIM, OCO3HATh HJIeajIbl KaK HEeUTO peaslbHOe, K Y€MY MOXKHO U HYXXHO CTpeMHThCs» [1, ¢. 14]. AHanu3upys Ty xe
paboty, A.Il. Anp6oB, JI.B. MacnennmkoB m M.b. PeBHOBa mpumum K BBIBOLY O MAaKCHMAaJIbHOM BIMSHHA
¢deHomenonornn Ha yuenune H.H. AnekceeBa o IEHHOCTSIX B IPaBe W OTMETHIIH, YTO «00O0MINB OOIIUPHBIH ... MaTepHal
o ¢uocopuu U TEOPHH TIPaBa, PYCCKUI IMPaBOBE] CTPOUT CHCTEMY, OCHOBOW KOTOPOH A€TaeT TPHU BaKHEHUIIINX TEMBI
pycckoif punmocodun mpaBa: cyOBEKT IpaBa, MEHHOCTh B MpaBe, HWaeal MPaBOOTHOMICHHH...» [2, ¢. 3]. U. I'puropres
moTIepKuBaet, uto ¢umnocodpus npasa H.H. AnekceeBa mpencraBisier co00i SApKU MpUMEp OTHOLICHHS K IPaBy Kak
COLMAJIBHOW IIEHHOCTH BBICOKOro ypoBHs [3]. Takue BBIBOABI COBPEMEHHBIX aBTOPOB MPEICTAaBISIOTCS BecbMa
371000/1HEBHBIMU B cBeTe KoHnenuu H.H. AnekceeBa o IeHHOCTH B TIpaBe.

Lens naHHOTO MCCIIEAOBaHUS — MPOAHATU3UPOBATH Guiaocopcko-npaBosbie unen H.H. AnexceeBa o eHHOCTSX B
IpaBe, METOAOJIOTHIO €ro IMOAX0/Aa K IOHUMAaHHUIO aKCHOJIOTMU IpaBa B KOMIUIEKCE HAYYHBIX, METa(hU3UUECKUX H
PENUTHO3HBIX O0BSCHEHUH U JI0Ka3aTh IPOrHOCTHYECKOE 3HAUECHHE €T0 KOHIICTIIUY.

Marepuanbl U MeToabl. MaTepuaaoM HCCIIEAOBAHUS CTal PE3yIbTaThl aHAIN3a TEOPETUUECKHX BO33PEHUM
H.H. AnekceeBa, B 9acTHOCTH, TJ1aBBI KHUTH «OCHOBHI (primocodun mpaBay, MOCBAMICHHON MPOOIEMATHKE MTPABOBBIX
HeHHocTel. B paboTe nemonbp30BaHbl IHAIEKTHIECKU METO/] TO3HAHUS KaK OCHOBHOH, OOIIeHayIHBIE METOABI aHAIIN3A,
CHHTE3a, (HOPMATBHO-IOPUANYECKHH MeTon. Peamn3ys wHCTOpHYecKMH TOAXOA K OIGHKE MaTepHalioB, aBTOPHI
MIPU/IEPKUBAIMCH BCECTOPOHHOCTH M OOBEKTMBHOCTH aHaim3a. Iloka3zaHa Kak B IIENOM JIorMKa (umocoduu mpasa
H.H. AHeKCCeBa, TaK W €ro BO33pCHUSA OTHOCHUTCIIBHO ITOHMMaHHsA AaKCHOJIOTMH IIpaBa B KOMIIJICKCC HAaYYHbIX,
MeTapU3MYECKUX U PEITUTHO3HBIX OOBSICHEHHH.

PesyabtaTbl uccaenoBanusi. Cynas 1O KpaTkOMy aBTOPCKOMY MPEAWCIIOBUIO K BBIIICHA3BAaHHOW KHHTE,
H.H. AnekceeB cuurtan nmapagurmy «LeHHOCTh B MPaBe» HCKIIOYHUTENBHO (ritocodcko-rpaBoBoil mpodiaemaTukoii [1].
CI/IMHTOMaTI/I‘IHO, YTO IpHU 3TOM OH HCXOIWII U3 TOro, 4TO 06111a>1 TCOpUA COUATIbHBIX HeHHOCTeﬁ HC MOXKCT 6I)ITB
MIOJTHOLICHHOMW (B JaHHOM CiIydae TaBTOJIOTHS OlpaBjaHa) 0e3 ee B3aMMHOM CBA3M ¢ MeTapHU3UKOH 1 penurueil (MHbIMA
CJIOBaMH, C TEOpHUeH 00IIecTBEHHBIX naeaioB). BoT kak nucan 06 stom cam H.H. Anekcees: «...B Mupe neHHOCTEH MBI
BCET/Ia UMEEM JIEJI0 C OTHOIICHUSAMH, C HEPAPXUUECKUM MOPSIIKOM. 31eCh HEIb3sI OTPBIBATH ONUH MOMEHT OT JIPyTroro,
IJIABHOE — OT IOCJIEHUX BEPHIMH Bcel cuctembl. M ecnm B MeTapu3WKe M PENUTHHM MBI IPHONIDKAEMCS K 3THUM
BEpIIMHAM, TO MOJHBIA OTPBHIB OT HUX TEOPHU IIEHHOCTEH HE MOXET OBITh HUKAK OmpaBaaH. EcTh MojgHOE OCHOBaHME
MpeAroarath, Y7o He0OOXOIUMOCTh METapHU3NYECKOTO U PEIUTHO3HOTO OOBSCHEHHsS HEM3MEPHUMO OoJiee OIylIaeTcs
IIPY [TO3HAHUU LIEHHOCTEH, YeM NPH MO3HAHUU ITPOCTOr0 Oe3pa3inyHoro ObITHI. OTTOTO TEOPETUYECKUE HAYKH O OBITHH
0oJice MMEIOT MPABO HA HE3ABHCUMOE OT META()U3UKU U PEJMIMU CYLIECTBOBAHKE, YeM TEOpHs LieHHOCTEM» [1, ¢. 99].
3amerum 371ech, uto H.H. AnexceeB, HECOMHEHHO, pa3BUBAET B3TJIIIBI H3BECTHOTO PYCCKOTO (rocoda U IIepKOBHOTO
nesitenss H.O. Jlocckoro, o yeM OH IpsIMO 3asBHJI B IPEANCIOBHHM K cBoeMy counHeHuto [1]. M neiictBuTensHO, B
¢byrnamentansHOU padote H.O. Jlocckoro «llernocts u ObiTHe. bor u LlapcTtBo Bokue kak oCHOBa IIEHHOCTE» TPsSMO
yTBepkaaercs: «BaxHelias 3a1a4a akCHOJIOTHH COCTONT B YCTAHOBJIEHHH CYIIECTBOBAHUS a0COIOTHBIX LIEHHOCTEH 1
MIPEOJIOJIEHUN aKCHOJIOTHYECKOTO PEJISITUBM3MA, T. €. YUCHUs, YTBEP)KAAIOIIEro, YTO BCE IEHHOCTH OTHOCHTEIBHBI U
cyObeKTHBHEIY [4, c.64]. B KOHTEKCTe 3THX CBOETO pOJa aKCHOM H3BECTHBI COBPEMEHHBIH YYCHBIH-IOPHCT
I''B. MansuieB nomuepkuBai: «ist Toro, 4roOBbl JIIOAW NPHHUMAIH, yBaKaJd W ucnonHsun [IpaBo, OHO IOIKHO
BBICTYIIaTh B OpEOJIe CBAIMIEHHBIX MOHATHH Mctunsl, Jlobpa, CrnpaBemMBOCTH, CTaTh NMPEIMETOM 3HAaHHUS U Bephl. B
TECHOM €JIMHCTBE C PEJIUTUEH M MOPANBIO ITPABO CMOXKET HE TOJBKO YCIIEIIHO PErYJINPOBATh MPAKTHKY YEJI0BEUECKHX
J€J1, HO M IpHUJ1aBaTh BBICILIHI HeHHOCTHLIfI CMBICJI 9TUM Ji€JIaM, TIOMOYb Y€JIOBEKY 3aHATH CBOC HACTOALICEC MECTO B MHUPEC
u oburectse» [5, ¢. 541].

dokycupys BHUMaHuHe Ha CcyTH ydeHuil Ilmaroma m Ilmormna, H.H. AnekceeB yTBepkmaeT, 4To moOpoieTeny
COXpaHSIOTCS U Ha 3eMJIe, 1 Ha HeOe: «Tak Kak COOTBETCTBYIOIINE UM IEHHOCTH UMEIOT HE TOJIBKO ITOCIOCTOPOHHEE, HO
U TOTYCTOpOHHEE 3HaueHHe... Tem Ooiiee MMEIOT MOTYCTOPOHHEE 3HauyeHHE JOOpOJIETeN BBICIIErO MOpS/IKa,
JIOCTHKEHUE KOTOPBIX NPHHOCUT HaM HMCTHHHOE OYMIIEHHWE — Karapcuc, kak yuuia IlmotmH. CTpeMsch K HMM, MBI
npuOIMKaeMcsi K UCTUHHO JTyXOBHOHM JKM3HH, JOCTHXXEHHE KOTOPOW NPHBOAUT HAc K CONPHUKOCHOBEHHIO C MHBIMH
He3aeHUMHU Mupamuy [1, ¢. 110].

PaznuuHbIe BUABI IGHHOCTEH («IIEHHOCTHBIE MOJIATbHOCTHY B hopmynupoBke H.H. AnekceeBa) HEBO3MOXKHO, TIO €T0
MHEHUI0, KTacCU(UIIMPOBATH O€3 MPUBJICYEHUS] COOTBETCTBYIONINX MeTapu3ndeckux npeanocsuiok [ 1]. Tak, Hanpumep,
OH 1moJjlara€t, 4YTO CYIIECTBOBAHHUC JTYXOBHBIX HeHHOCTCﬁ OCHOBBIBACTCA B KOHCYHOM CYUHETC Ha PEIUMTHO3HO-
MeTadu3nIecKor uiee ayxa U TyXOBHOH KU3HU. [/lefieHre IeHHOCTe! Ha JIMYHBIE U CBEPXJIMYHBIC, 10 €ro yOeKICHHIO,
TaKXX€ OCHOBAHO Ha MeTaq)I/ISI/I‘-IeCKI/IX IMpUHIUAIIaX. 3aHaBaﬂCB BOIIPOCOM O CYHICCTBOBAHUUN 0CO0BIX IIPpaBOBBIX
LeHHOCTe! 1 nx Hocutensix, H.H. Anekcees ciemyromum o0pa3oM oTBe4aeT Ha Hero: «...IIpaBoBOi IEHHOCTBIO MOXKET
OBITH HE TOJIKO JINYHOCTH, KAK €JTMHCTBO BO3MO>KHBIX aKTOB, HO M INYHOCTH B ONIPE/IEJICHHBIX KOHKPETHBIX MPOSBICHHUSIX
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ee BHYTPEHHEro cyniecTBa. Takol BBIBOJ ... OOBIKHOBEHHO HE BITOJIHE NTpHU3HaeTcs punocodueii mpasa. Yacto ymyckator
u3 BU/A, YTO HE JIMYHOCTH cama Io cede, a ONpeJesieHHbIE €€ CBOWCTBA SIBJISIIOTCS MPEIMETOM IIPABOBOH 3allUTHI U
IIPaBOBOTO NMpHU3HAHMA. Tak, HaIpuMep, NPaBONOPAIOK MOKET IPH3HABATH [IEHHOCTHIO OMPECIICHHBIE HPAaBCTBEHHbIC
Ka4ecTBa JMYHOCTH — XpaOpOCTh, NMPOSIBICHHYIO Ha BOWHE, YMENOCTh, CHOPOBKY M MYZPOCTb, BBIKA3aHHYIO B
rOCyIapCTBEHHBIX Jeax (mpaBo Ha Harpaxy)» [1, c. 114]. Eme B nekuusx, npouynTanHbIX B TaBpHIECKOM YHHBEPCHUTETE
CBBIIIE CTa JIET TOMY Ha3aj, YICHBIH YTBEp)KIal, 4TO IPAaBO U €CTh IOPSAAOK, IEHHOCTH JKE€ IpaBa €CTh aOCOMIOTHAS
LIEHHOCTH 3aKOHA U TOPSIKA B IIPOTHUBOIIOJIOKHOCTH OSCIIEHHOCTH Xaoca U aHapXuu [6].

ITonBeprHyB ocMBICIIEHHIO 3TUKO-TIpaBoBble B3riiAbl H.H. Anekceesa, A.B. CTykanoB oTMedaeT NepCHeKTUBHOCTD
€ro TEOPHH B CBS3U C PEIICHHEM MM Ipo0JIeM COOTHOIIEHUSI HPaBCTBEHHOCTH U MPaBa B KOHTEKCTE HAYYHOT'O CHHTE3a
uzei pycckod puiocoCKol U IOpUIUUECKOI MBICIH U HJieH 3amagHoi ¢puiocoduu (HeHOMEHOIOT N, HHTYUTUBU3MA,
¢mocohcKoi aHTPOIOJIOTHH), TPUXOAS K BBIBOJLY O TOM, YTO OCHOBHOH npo6uiemoii ¢punocopun npasa H.H. Anexceera
cTaja mpoOiieMa 3THYECKOro M aKCHOJIOTMYeCKOro oOocHOBaHMs mpaBa [7]. OOmmii HacTpodl ¢uiocodun npasa
H.H. AnekceeBa Ha3BaHHBIN aBTOpP yCMAaTPHUBACT B BO3BEICHUN IICHXOJIOTMIECKUX MOMEHTOB 1IPaBa M HPABCTBCHHOCTH
Ha MHPOBO33PEHUYECKHI YPOBEHB 3THIECKOTO CO3HAHUS M YPOBEHb AYXOBHBIX LIEHHOCTEH [7].

OtnmenbHO aHaMM3Upys wuaero cupaBeanuBocTH, H.H. AmekceeB cumtaeT ee OCHOBHOW MPABOBOH IIEHHOCTHIO,
BOCIIPOM3BO/IS TIPH 3TOM JPEBHION Kiay3yiy «alterumnonlaedere suumcuiquetribuere» («Bo3maBath BCIKOMY HE B
ymep6 apyromy») u uutupys (opmymy n3 Jurectsl.l.10: «CnpaBeayMBOCTE €CTh HEM3MEHHAs M MOCTOSHHAs
CKJIOHHOCTh K BO3JaHHIO IpaBa BcskoMy» [1, c. 119]. lanee oH sxe moctynupyeT: «llopsIok crpaBeIMBOCTH Kak
MOPSAA0K MPaBIIIBHOTO OTHOIIEHHUS IIEHHOCTEH €CTh MOPSAIO0K YHCTO UICANBHBIN: M TOTOMY YHCTO HJICaIbHON IPUPOIOH
00JamaeT u TO 1eJIoe, KOTOPOe 00pa3yIoT MPAaBUIBHO OTHOCAMIHECs ieHHOCTH» [1, ¢. 120]. [To ero MHEHHIO, peaibHOE
crpaBeJIMBOe 00IIECTBO €CTh OOILECTBO, TOCTPOSHHOE Ha TPaBUIILHOM COOTHOIIEHHUH OJ1ar, — COOTHOIICHHH, B OCHOBE
KOTOPOT'O JISKHUT, Kak 00pasell, uues crpapeiuBocT [1].

OOcy:xaenne M 3aKiai04eHHe. BecbMa BaKHBI M 3HAUYMMbl A CETOAHSIIHUX pPEATHI CIEIYyIOUNIME CIIOBa
H.H. AnekceeBa: «HopmanbHasi mpaBoBasi cCHCTEMa JOJDKHA IPEATIONararb, YTO YCTAHOBJIECHHBIH €10 OOBEKTHBHBIA
MOPSIIOK CIPaBEUIMBOCTH HAXOJUT KaKOe-TO OTPa)KEHHE BO BHYTPEHHEN JyXOBHOMN HU3HH YWICHOB IIPAaBOBOr0 OOIIIECTBA,
YTO 3TOT MOPSNOK COTJIACyeTcs KaK-TO CO CIIPAaBEUIMBOCTBIO KaK BHYTpeHHEH moOponerenvio» [1, c. 127]. Beskoe
neiictByromee mpaso, mo H.H. AsnekceeBy, mpencTaBisieT COO0H MPOAYKT YeTI0BEIESCKOI MBICIIU U YeTIOBEUCCKOM JTOTUKH,
«MI03TOMY CHCTEMa 3aKOHOB HE MOXKET He OBITh CHCTEMOM JIOTMYEeCKOW M pa3yMHOI, CUCTEMOM, KOTOpasi B ujeale, 1o
KpaiiHell Mepe, JJ0JKHA OBITh JIMILEHA POTHBOpEeUnit U 3usiHus» [6, c. 5]. UHtepnperupys ouenky H.H. AnexceeBbiM
caMoro npaBa B KayeCcTBE OJHOW M3 NPHOPUTETHHIX IieHHocTeHd, M. I'puropeeB numer: «[IpaBo, Oyayunm BakHBIM
3JIEMEHTOM YeJIOBEUECKON JYXOBHOCTH, CBA3BIBACT AECTPYKTHUBHBIC HadYajia )KU3HU U BeAET OOIIECTBO MO HANPaBICHUIO
K HPAaBCTBEHHOMY U PEJIMIHO3HOMY COBEPIICHCTBY... Ha 3TOM myTH mpaBo OKa3bIBAacTCS HE3aMEHHMBIM CPEICTBOM
MTO3UTUBHOTO BO3JICHCTBHUS Ha OOIIECTBO M YeoBekay» [3, c.119].

OOmwue 3akoHBI cripaBeUIMBOCTH B yueHnn H.H. AnexceeBa cBoIsTCS K CIEAYIOIINM MOCTYNIATAM:

«1) Kaxpgasts peann3oBaHHas IIEHHOCTb HAaxOIUTCS B IIEHHOCTHOM OTHOIIEHHUM K JI000H W3 Jpyrux
peann30BaHHBIX IIEHHOCTEMH.

2) Kaxknas peannzoBaHHas IIEHHOCTh MMEET IPAaBO Ha MOJHOTY CBOETO JOCTOWHOTO CYIIECTBOBaHHS M Pa3BUTHS B
npenenax o0Imel CUCTEMBI IIEHHOCTEH.

3) Kaxnas peanm3oBaHHas IIEHHOCTh, B CIIydae HapyIICHUS HOPMAaJIbHBIX OTHOLIEHHUH C IPYroi EHHOCTHIO, MMEeT
IIPaBO Ha YCTAHOBJICHHE PABHOBECHS.

4) OTHOIIEHHS PeaTN30BAHHBIX IEHHOCTEH ONPEeIIAIOTCS MEPOH JOCTOMHCTBA MPUCYIEH KaXI0W U3 IIEHHOCTE.

5) OTHOIIEHHUSI 3TH COCTABIISIOT OOIMiT OPSIOK peanbHO# comumapHocTuy [1, ¢. 122].

K psimy 1EeHHOCTHBIX HPaBOBBIX MPUHIUIOB rocynapcrsa H.H. AnexceeB OTHOCHI M «IPUHIUI TOJIOKUTEIEHON
cBOOOMBI», B COOTBETCTBUH C KOTOPBHIM T'OCYIApCTBO JIOJDKHO CO3/IaBaTh MaKCHMaJIbHOE KOJMYECTBO KYJIBTYPHBIX U
JIyXOBHBIX OJlar, HmpeAnovTeHHe W BHIOOP KOTOPHIX IPEAOCTaBIISICTCS CBOOOAE BCEX M KaXKIOTO, M MPU ITOM OHO
CTPEMHUTCS K MOJIICPKAHUIO yCIOBHH, 00ECTICUNBAIONINX TAKOE MOJI0KEHHE, ITPU KOTOPOM CBO00/1a MHIUBH/A HE MOXKET
OBITh UCTIOJIB30BaHA B OTPHUIIATENIBHBIX IEJsX [§].

«[lepBocTeneHHyI0 poJb Urpajia B Hamel nctoprn — nucan H.H. AnekceeB — pycckas BOJIbHHUIA, KOTOPOI pycCKUA
HapoJ IPHUCBOMII UM «Ka3adyecTBay, — SBJICHHE HE 3HAKOMOe 3amajay, HO COCTABISIOINIEEe THIIMYHYI0 OCOOEHHOCTH
Mocxkogckoit Pycu» [9, c. 74]. U nanee y Hero ckazaHo cieaytomiee: «M3ydas ObUIMHHBIC TIPEACTABICHUS HAIIETO HAapoaa
0 rocynapcTBe M KHs3€, MOYKHO C TIOJTHBIM IIPAaBOM TOBOPHTH O Ka3aIlKOM HOJUTHYECKOM Hjealle, KOTOPHIH KW B TyIIe
HAIIETO HApOja, MPEACTABISUICS CTUXHEH BOJH, CBOOOBI, M3BECTHOW peaim3amueil HapoaHo#W meutsd» [9, c. 102].
[Mpuuem, mo ero yOexaeHHWIO, NOHMMAaeMblH TaK Ka3alKWH uWaeall MOXXHO Ha3BaTh HJEAIOM HapOJIHBIM,
JIEMOKPAaTHYECKUM, M3 YETO OH 3aKJII0YaeT, YTO IIIaBHAs IOJIMTHYECKas CHJla — 3TO «HApPOJI, OJIMLIETBOPEHHEIH B 00pase
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MU(HUIECKOH, OOraTHIpCKOW CWIbl, B 00pa3e KpPECThSHCKOrO ChbIHA, BOJBHOrO Kasaka Mmbu Mypomma u apyrux
GoraTbIpeii, CHMBOJIM3UPYIOIINX TaKXKe HApOIHYI0, 3eMCKyIo Moty [9, ¢. 106]. [Tpu atom H.H. Anekcees yka3biBaeT Ha
TIEPBOOBITHBINA XapakTep TaKoil JeMOKpaTHH, B KOTOPOIl HET MeCTa OpTraHU3YIOIIeMy Ha4ally U mpaBy [9].

CymecTBeHHBII HHTEPEC MIPEACTABISIOT IPOBUIYECKHE IS CBOETO BPEMEHH M COXPAHSIOIINE aKTYaJIbHOCT BBIBO/IBI
H.H. AnekceeBa o meHHOCTHBIX (hakTOopax pa3BUTHs Oyaymiero Poccuiickoro rocynapcTsa, a IMEHHO:

— Bo3oOmamasmue B 1917 rogy uaen AeMOKpaTHH, JUKTATYPbl M COLUATBHON CIPABENIMBOCTH JOJKHBI OCTaThCS U
CTaTh OCHOBaMHU OyIyIIEro NepHoja pycckoi ucropur. Ho OHHM IOIKHBI OBITH HCHIPaBJICHBI M TPe0OpakeHbl. [lOMmKHEI
OBITH OCBOOOXKAEHBI OT MaTepHAIN3Ma U MPeoOpaKeHBI B CMBICIIE PEIUTHO3HOM;

— Oynyuiee NpUHAJIEKUT IIPABOCIABHOMY ITPaBOBOMY I'OCYIAPCTBY, KOTOPOE CyMET COYETaTh TBEPAYIO BIACTb... C
HapOJONpPaBCTBOM... U CO CIIy’K€HHEM collualbHOU npasae [9].

B cBsi3u ¢ yHOMSIHYTBIM B JJaHHOM ciiydae u3zanueM 1pynoB H.H. AnekceeBa cuntaeM HEOOXOIUMBIM U YyMECTHBIM
BBICKA3aTh Hallle KaTErOpUYecKoe Hecorylacue ¢ He0OOCHOBAaHHBIM Te3UCOM Autekcanpa JlyruHa u3 ero npeucioBus K
kanre «Hukomait AumekceeB. Pycckmit Hapoxm u rTocymapctBo» (1998), B KOTOpOM yTBEpXKIAeTCs, YTO SIKOOBI
«AnexceeB — 310 pycckuit LlImutt» [9, c. 12], nmes B Buay Hemenkoro fopucta Kapna [llmurra — anonorera ['utiepa
U €ro HaIUCTCKOTO pEeXHMa, NMPHUCITYyKHUKAa TpeTsero peiixa. DTo, HECOMHEHHO, OCKOpOisieT mamsiTte Hukomas
AurekceeBa, KOTOPBIH HE TOJIBKO Pe3KO KPUTHKOBAJ HAIMCTOB, HO Oymyun mpodeccopom benrpaackoro yHuBepcuTera,
aKTUBHO y4acTBOBAJI B aHTH(amucTcKoM ConpoTHBIEeHUH, a B 1945 romy npuHs coBeTckoe rpaxaancTso [10].

Bosepamasice k BeiBojam u3 KHUrH «OcHOBBI (uiiocoduu mpasa», odpatumM oco0oe BHUMaHHE Ha TIIyOOKYIO
yoexnennocts H.H. AnexceeBa B IMMaHEHTHON B3aMMOCBSI3U TJIABHBIX IIPABOBBIX MPoOJIeM ¢ MpodieMaMy IEHHOCTEH.
He citydaiiHo oH BIIojHE 000CHOBAaHHO YTBEPIKIAET, UTO MOAIMHHO HPAaBCTBEHHAs CUCTEMA ITPaBa BO3MOYKHA TOJIBKO IPU
CTPOTOM U HE UCKAXKECHHOM BOCIIPUATHU COHUATIbHBIX HeHHOCTeﬁ. I/ICXOZ[SI 13 3TOr0, OH NoJiara€t, YTO OTIINYHC TPABOBBIX
HOPM OT JIPYTUX BUIOB HOPM COCTOUT B TOM, UTO OHH IPEATMOJIATAIOT 0COOOT0 HOCUTENS («CIIOCOOHOCTh MPU3HAHUS») U
B HUX HAXOMAT CBOE BBIPAKECHHUE PEATM30BaHHBIC IEHHOCTH. V, HAKOHEII, aHaU3UPYs MOHATHE HEAa B €r0 PA3IHMIHBIX
3HaueHusAX (rnaBa VI ynomsiayToit pabotsr), H.H. AnekceeB nocTynmpyer, 4To OCHOBA IpaBa JIOJDKHA NPOSBIATHCS HE
B HCKa)KCHNH U PA3JI0KCHUHU PEIUTHO3HOTO M HPAaBCTBEHHOTO OTHOIICHHUS K MUPY, @ BEICTYIIAaTh HEOOXOANMOH CTYIIEHBIO
BOCXOXKICHHUS HICH IyXOBHOCTH, [Ipy 3TOM IEIOCTHOCTh AYXOBHOW XHM3HH, IO €T0 MHEHHUIO, HEMBICIUMA 0e3 HIeH
npaBa, 0€3 MPaBOBOTO OTHOLICHUS K BEIIAM H JIUIIAM, YTO O0YCIIOBIEHO HEMOCPEACTBEHHBIM OTHOLIEHHEM HIEH ITPaBa K
ujee HEHHOCTH U 13 (HOpPMYIUPYEMON MM K€ B OTOW CBSI3M K MJE€ CIPAaBEIJIHBOCTH, IMOHATHE KOTOPOH HEOTAEIMMO
«oupetTnueckn» ¢ uaeeit neHHoctH [1]. JlocTuxkeHne COBEPIIEHHOTO COCTOSHHS IpaBa MO €ro KOHIENIHUH BO3MOXKHO
JIMIb TPpU IpaBUJIBHOM IMO3HAHUN HeHHOCTeﬁ, X B3aUMHBIX OTHOmeHHﬁ, UX MOopAdKa U UX UEpaApXHUH.

Crnenxyer 0co60 OTMETHTH, YTO MHOTHE HJeH, coaepxkamiuecs B Tpyaax H.H. AnekceeBa, cyimecTBeHHbBIM 00pa3oM
YK€ MOBJIMAIN U NPOAOJIKAKOT OKa3bIBaThb CBOC BJIMSIHUC HA HUCCIIEAOBAHHSA COBPEMCEHHBIX q)I/IHOCO(I)OB 1 IpaBOBCIOB
BOIIPOCOB, CBSI3aHHBIX C AKCHOJIOTHEH TpaBa.
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