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AHHOTANUA

Beeoenue. B Koucturyuuu Poccnu onpeieneHsl OpHeHTHPHI 10 00eCTIeYeHHIO HAAJIS)KAIETO YPOBHS Pa3BUTHSI BAYKHBIX
cdep KHU3HEACATETHHOCTH, BHICOKOTO KaUECTBEHHOTO YPOBHSI )KHU3HH, 00YCIaBIMBAIOIIEr0 BCECTOPOHHOCTD (POPMHUPO-
BaHUs YEJIOBEYECKOI0 MOTEHITNAaa OKOJIEHUH poccuiickuX TpaskaaH. KBUHTACCEHIMEH cTpaTernyeckoro pa3BUTUs poc-
CHICKOW TOCYJapCTBEHHOCTH SIBJISETCS MUHHMH3ANUS MIPEANIOCHIIOK (POPMUPOBAHUSA IECTPYKTHBHOTO MIPABOCO3HAHHSA
rpaxkJaH, MPensITCTBYIONIETO JOCTHKEHHUIO TpaBonopsaka B crpaHe. B Ctparerun HarmoHansHoH 6e3omacHocTH Poccun
B IIepeYHE HAMOHAJIBbHBIX HHTEPECOB 3HAUNMOE MECTO OTBOANTCS cOepekeHHIo Hapoaa Poccun, pa3BUTHIO desioBeye-
CKOro noreHuuana. B kauecTse 1eneil JOKYMEHT CTPAaTETHYECKOro IIJIaHUPOBAHUS TOCYAAPCTBA OIIPEAEINI: BOCIIUTA-
HHUE TAapMOHMUYHO Pa3BUTOTO M COIMAIFHO OTBETCTBEHHOI'O IpaXkJaHWHa, popMupoBaHne B 00mIecTBE aTMOC(EPHI He-
TEPIUMOCTHU K IPOTUBOIPABHOU JEATEIbHOCTH. be3yclI0BHO, BEKTOP COBPEMEHHBIX HHCTUTYLIUOHAIBHBIX U3MECHECHUI
MeXaHH3Ma pealn3anuy BiacTi B Poccnn 00yciIoBiIeH connanbHOW MOAEPHHU3ALNEH 1 OPHEHTHPOBAH HA KOHIIECTITY-
aJbHBIC UAEH KOHCTUTyLHMOHanu3Ma. [IpeoOpa3oBaHMs 3KOHOMHYECKOTO M CONMAIbHO-NOJUTHUECKOTO Xapakrepa
HEen30€XHO BIMAIOT HAa QOPMHUPOBAHKE HE TOJIBHKO MPABOBOTO NPOCTPAHCTBA, HO U CTPYKTYPHUPOBAHHE O0IIECTBEHHOTO
CO3HAHUS, KOHIEITH KOTOPOT0 MPe0NpeaesioT BEIpab0TKy 000CHOBAHHBIX M IPAKTHYECKH OPUEHTUPOBAHHBIX IIpa-
BOBBIX penieHnii. CocTostHre OOIECTBEHHOTO BOCIPHATHS MPABOBBIX SBICHUH TPeOYyeT MOCTOSTHHOTO MOHHTOPWHTA
B CHJIy NMEPMAaHEHTHOTO BO3JEHCTBUS Ha HUX NpeoOpa30oBaHMN B I'OCYAAPCTBEHHON CTPYKType OpPraHOB BIACTH U
ynpasneHus. HeooneHnka Hay4HOrO OCMBICIIEHUS JaHHBIX MPOLIECCOB MOXKET JETEPMUHHPOBATH IICUXOIOTHUECKYIO
TypOyJIEeHTHOCTh 3HAUUTEIHHON YaCTH HACEJICHHs B BEIOOPE MOBEIEHYECKUX CTEPEOTUIIOB IIPABOMEPHOTO MOBEACHHUS.
AKTyanbHOCTb HUCCIIEIOBaHUS 00YCIIOBIICHA TEM, YTO B YCIOBHAX TPaHC(HOPMALUH MPOIlecca CONAIBHON IeTepMHUHA-
LIUH, XapaKTePU3YIOIErocs CI0KHBIM apCeHaTIOM aHTHOOIECTBEHHOTO MOTHBALIMOHHOTO BO3A€HCTBHUS, CYIIECTBEHHO
OTPaHUYMBAIOIUM TPEBEHTUBHBIN COLMAIbHBINA U MPABOOXPAHUTENBHBIN MOTEHNHA, B MEXaHU3ME PETyIUpOBaHUS
0OIIECTBEHHBIX OTHOLICHHH 0c0060€ 3HaYEHHE OTBOAUTCA TOYHOMY, HEYKJIOHHOMY U €IMHOOOpa3HOMY IpHUMeE HEHHUIO
3aKOHOJATEIbHBIX MOJIOXKEHNH, CTENIeHN UX (PYHKIIMOHAIBLHON CONMANBHON yHopsiioueHHOCTH. PakTopaMu, He T03-
BOJISIFOLIMMHU JIOCTUYb BBICOKOH 3 (hekTHBHOCTH B peann3anuy GyHIaMeHTaIbHBIX Hauajl BEPXOBEHCTBA IIPaBa, SIBJIsI-
10TCs Ie(OpMaIlK TPaBOCO3HAHMA TpakaaH. Llenbio cciaenoBanus sBisieTcs n3ydeHne QyHKIMOHAIBHOM POy Ipa-
BOCO3HAHHs B IIPABOBOM MEXaHU3ME PETYJIHMPOBAHHUS COBPEMEHHBIX COLMATIbHBIX (OPMAIii, aHATH3 TPOOIIEM peau-
3alU¥ TOCYIapCTBEHHOM MOJMTHKY B chepe (GOpMHUPOBAHUS TIO3UTHBHOTO BOCHPUSITHS I'PaXkJaHAMHU IPABOBBIX SIBJIE-
HUH U B3auMOCBs3el aedopmanuii MpaBOCO3HAHUS C MOTHBAIEH TPaBOMEPHON MTOBEACHYECKON BapHATHBHOCTH.
Mamepuanst u memoost. B cratbe npoaHalN3UpPOBaHbl PE3yIbTaThl UCCIEAOBAaHUN OTEYECTBEHHBIX M 3apyOe)KHBIX
YYEHBIX 3aKOHOMEPHOCTEH OOIIECTBEHHOTO BOCIPHITHS TOCYAapCTBEHHO-TIPABOBBIX SBJICHUH U WX BIMSHHS Ha Ipa-
BOMEPHYIO [TOBEJICHYECKYIO BAPHATHBHOCTE. B Iporiecce ncciie1oBaHus HCIOIb30BAIMCH OOLIEHAYYHbIE, a TAKXKE CIIe-
LMaJbHbl€ HAY4YHbIE METO/bI, B YACTHOCTHU, CTATUCTUUECKUI METOJ U METOJl CUCTEMHOI'O0 aHaju3a JAaHHbIX, XapaKTe-

PU3YIONIUX SABJICHUS, OKA3bIBAIOIINEC BIUSIHNUE HAa COCTOSIHME 3aKOHHOCTHU B Poccun.
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Peszynemamut ucciedosanus. YCTaHOBIICHBI 3aKOHOMEPHOCTH (DYHKIIMOHAJIBHOW POJIM NPAaBOCO3HAHMS B MEXaHH3MeE
IPaBOBOT'O PETYJINPOBAHUS OOLIECTBEHHBIX OTHOIICHHUIT. PacKphITO comepkaHue B3aMMOCBS3eH MPaBOCO3HAHMUS C IIpa-
BOBOW HICOJIOTHEH W MpaBoBOH mcuxonorueii. OnpeneneHsl npobiaeMsl 3¢ (HeKTHBHOCTH TOCYIApCTBEHHOHN TONUTHKHI
B chepe HOpMHUPOBAHHS IPaXKIAHCKOTO NpaBoco3HaHus. [Ipemnaraercs BBeAeHHE B HAyYHBIH 000pOT Takoro BHIA Je-
(dbopManyy MpaBOCO3HAHMS, KaK MPAaBOBAast ASMEHIHS, IPEAONPEACIIAIONIAst COCTOSIHAE 3aKOHHOCTH B COBPEMEHHOM POC-
CHICKOM OOIIECTBE.

Oécyancoenue u 3aknrouenue. I1pakTHUECKUIA dJIEMEHT PABOCO3HAHMS OTPAXKAET TIOBEICHYECKUE YCTAaHOBKH CyObeKTa,
€ro TOTOBHOCTbH MCIOJIb30BaTh CBOM TEOPETHYECKHE 3HAHNS U LICHHOCTHBIE OIIGHKH B ITPaKTH4YeCKOii nesitenbHocTH. [1pa-
BOBBIC UYBCTBA, YMOLIMH, U/I€H, IPUHLUIIEIL, YCTAHOBKH, CTaBIINE JUIs CyOBEKTa YacThIO €r0 IPaBOCO3HAHUS, B AaJbHEH-
1IeM 00YCIIOBIMBAIOT €TI0 MOCTYIKH B cepe npasa. B mensx obecrnieueHus 3alUThl OTEUECTBEHHBIX MEHTAIBHBIX LIEH-
HOCTEH, OJIOKMPOBaHMS IPOHMKHOBEHUSI B OOIIECTBO BO33PEHUH JECTPYKTUBHOTO XapaKkTepa U3MEHEHHs] B 00pa3oBa-
TENbHOU, HAy4HOM, KyJIbTYpHOH M OPYruX cdepax TOJHKHBI IPOBOAUTHCS ¢ YIETOM MCTOPHUYESCKUX TPALHULMI M HAKOII-
JIEHHOT'O POCCHHCKHM 00IecTBOM omblTa. K cojkalleHUro, CeroHs B YnCIIe OCHOBHBIX IPOOJIEM IPOLIECCOB NIPABOTBOP-
4ecTBa U IIPaBONPUMEHEeHNUs B Poccun oTMedaroT craboe HayqHO-aHATUTHYECKOE 000CHOBaHUE 3aKOHOIIPOSKTOB, HU3KOE
Ka4eCTBO 3aKOHOB, OCTPBIC IOPUIMYECKIE KOJUTM3HU BHYTPH IPABOBOM CUCTEMBI, HapYLICHHs BHYTPUCUCTEMHBIX CBSI3EH,
CIIOCOOCTBYIONIME TCHACHIIMH OTIYKICHUS TPaXKIaH OT IIpaBa.

KaioueBble ciioBa: (opMupoBaHue MpaBOCO3HAHUS, IPABOBAsI UACOJIOTHs, IPABOBAs [ICHXOJIOTHS, IPAaBOMEPHOE MOBE-
JIeHHEe, CTpaTernuecKoe MIaHMpOBaHKUE, 3aKOHHOCTh, HALMOHAIbHASI 0€3011aCHOCTb, TIPaBOBasl JJEMEHIIHs

BuarogapHocTH. ABTOPBI BRIPAXKAIOT 0J1aroJapHOCTh PEICH3CHTY, Ybsi KPUTHUYCCKAs OI[CHKA MAaTEPUATIOB M MPEI0KE-
HUS 110 X COBEPIICHCTBOBAHUIO CITOCOOCTBOBAJIH MTOBHIIICHUIO KAUeCTBA CTAThH.

Jas muruposanus. Mcakosa I0.U., Capaes H.B., Unbsicos [I.b. OcobernocT OpMHUPOBAHUS IPABOCO3HAHUS B CO-

BPEMEHHBIX YCIIOBHSIX W €ro BIIMSHHE Ha COCTOSHHE 3aKOHHOCTH. [Ipagoeoil nopsdok u npagosvle YeHHOCHU.
2024;2(3):18-31. https://doi.org/10.23947/2949-1843-2024-2-3-18-31

Original Theoretical Research
Features of Forming the Legal Consciousness in the Modern Settings
and Its Influence on the State of Lawfulness
Yulia I. Isakova™*, Nikolay V. Saraev'™ <, Denis B. llyasov

Don State Technical University, Rostov-on-Don, Russian Federation
< snv_571978@mail.ru

Abstract

Introduction. The Constitution of the Russian Federation defines the benchmarks ensuring an appropriate level of devel-
opment for the important spheres of life, a high living standard, which requires a comprehensive approach to forming the
human potential of the generations of the Russian citizens. The quintessence of the Russian statehood strategic develop-
ment implies minimisation of the prerequisites inducing formation of the destructive legal consciousness in citizens,
which obstructs achievement of the legal order in the country. In the National Security Strategy of the Russian Federation,
among the list of national interests, a significant place is allocated to saving the people of Russia, to development of the
human potential. The state strategic planning document had defined the following goals: upbringing a harmoniously de-
veloped and socially responsible citizen, forming in the society the attitude of intolerance to illegal activities. No doubt,
in Russia, the trend of the power exercising mechanism to undergo modern institutional changes is caused by the social
modernization and is targeted at the conceptual ideas of the constitutionalism. The economic and socio-political transfor-
mations inevitably affect not only formation of the legal environment, but also structuring the public consciousness, which
concepts predetermine the development of the reasoned and practically oriented legal solutions. The state of the public
perception of the legal phenomena should be constantly monitored due to the continuous impact imposed on it by the
transformations in the state structure of the governmental and administrative authorities. The scientific understanding of
these processes should not be underestimated, otherwise this can cause the psychological turbulence of a significant part
of the population in choosing the behavioural patterns of lawful behaviour. In the context of transformation of the social
determination process, which is attributed with a complicated range of the antisocially-motivated impacts, significantly
limiting the preventive social and law enforcement potential, the present research is relevant due to the special importance
assigned to precise, steady and uniform application of the legislative provisions, the degree of their functional social
harmonisation in the social relation regulation mechanism. The deformations of the citizens’ legal consciousness are the
factors hindering the achievement of the high efficiency in implementation of the fundamental principles of the supremacy
of law. The research aims at investigating the functional role of the legal consciousness in the legal regulation mechanism
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of the modern social formations, at analysing the problems of exercising the state policy in the frame of forming the pos-
itive perception of the legal phenomena among the citizens and revealing the interrelations of the legal consciousness
deformations and stimulation of the legitimate behavioural variation.

Materials and Methods. The article analyses the results of the research of the native and foreign scientists on the regu-
larities in the public perception of the state and legal phenomena and impact thereof on the legitimate behavioural varia-
tion. The general scientific and specific scientific methods were used in the research, such as the statistical method and
the method of system analysis of data characteristic of the phenomena affecting the state of lawfulness in Russia.
Results. The regularities in the functional role of the legal consciousness within the mechanism of legal regulation of the
social relations have been acknowledged. The substance of the legal consciousness interrelations with the legal ideology
and legal psychology has been revealed. The problems of efficiency of the state policy in forming the civil legal con-
sciousness have been determined. It has been proposed to integrate into the scholarly discourse such a type of legal
consciousness deformation as legal dementia, which predetermines the state of lawfulness in the modern Russian society.
Discussion and Conclusion. The practical side of the legal consciousness reflects the behavioural attitudes of a person,
his readiness to use in practice his theoretical knowledge and value assessments. The law-related feelings, emotions,
ideas, principles, attitudes that have become a part of a person’s legal consciousness, subsequently determine his actions
in the legal framework. To ensure protection of the national mental values and to prevent emergence of the destructive
attitudes in the society, changes in the educational, scientific, cultural and other spheres should be made taking into ac-
count the historical traditions and the experience accumulated by the Russian society. Unfortunately, nowadays, among
the main problems of the lawmaking and law enforcement processes in Russia are weak scientific and analytical justifi-
cation of the draft laws, low quality of laws, acute legal collisions within the law system, violations of the intra-system
relations that result in a tendency of citizens’ legal estrangement.

Keywords: forming the legal consciousness, legal ideology, legal psychology, legitimate behaviour, strategic planning,
lawfulness, national security, legal dementia
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Benenune. B ycnoBusix Tpanchopmaiuu nporecca COlManbHON JIeTepMUHALIUH, XapaKTePU3YIOIIErocs CIOKHBIM
apceHaJIOM aHTHOOIIECTBEHHOTO MOTHBAI[MOHHOIO BO3JICHCTBHS, CYIIECTBEHHO OTPaHHYMBAIOIINM IPEBEHTUBHBIN CO-
LUAIBHBIN U IPAaBOOXPAHUTEIBHBII MOTEHIIHAJ, B MEXaHU3ME PETYIMPOBAaHUS OOIIECTBEHHBIX OTHOILIEHUH 0c000€ 3Ha-
YeHHE OTBOAMTCS TOYHOMY, HEYKIIOHHOMY U €JMHOO0pa3HOMY IIPUMEHEHHUIO 3aKOHOIATEIIbHBIX TOI0XKEHHI, CTEIeHH X
(YHKIIMOHAIBEHON COIMANBHOHN yHopsiaodeHHOCTH. DakTopaMu, He MO3BOJISIONIMME JOCTHYb BBICOKO 3¢ (eKTHBHOCTH
B peanm3anny (yHIaMEHTAIBHBIX Ha4aJ BEPXOBEHCTBA MPaBa, ABIAIOTCS Ae(OpPMaIK IPAaBOCO3HAHUS IPaXKIaH.

[To MHEHWFO H3BECTHBIX YYCHBIX B 00JIACTH rocynapcTBeHHO-TipaBoBoro ycrpoiictsa I1.I1. bapanosa u A.M1. OBunH-
HHUKOBA, MPO0JIEMaTHKa KaTErOPUAIBHOTO CO/IEPKAHMSI TAKOTO SBJIEHHS, KaK IPABOCO3HAHUE COCTOUT HE B JIOTMaTHIE-
CKOM OTIpEJICTICHUH €ro 3JIEMEHTOB, 8 B IOHUMaHUH CYITHOCTH 3aKOHOMEPHOCTEH OOIIECTBEHHOT'O OBITHS 1 MOTHBALIU-
OHHO¥M moBeaeHYecKor cepsl [1]. 3aKOHOMEPHO, YTO CEroHs B MEPEUYCHb IOKa3aresell st oneHkd 3()(HEeKTHBHOCTH
JIESITENTFHOCTH BBICHINX JTOJDKHOCTHBIX JHI CyObekToB PD 1 AeqTenbHOCTH MCIOIHUTENBHBIX OPTraHOB CyOBekTOB PO
Ha [IEpPBOM MECTE OIpEe/IeICHbl TAKUE COCTABJISIONINE, KaK JOBEpHE K BIIACTH U Ol[EHKa HacelleHneM 3 QeKTHBHOCTH Jie-
ATEIBLHOCTH OPTaHOB TOCYIAPCTBEHHOM BacTH Poccniickoii deneparmn’.

B ycnoBusix 4acThIx nMpeoOpa3oBaHUil U KapIUHAIBHBIX peopM B cdepe MpaBoOBOrO PEeryINPOBaHUs TPAXKIAHUHY
HE00X0IuMBI (yHIaMEHTAJIBHBIE U1 IOHUMAHUS U HAIIPaBJICHHbBIE HA PEIICHNE KOHKPETHBIX BONIPOCOB ITPABOBBIE 3HA-
HUS, 6€3 KOTOPBIX IPAaBOMEPHOE TIOBEACHHE HEBO3MOXKHO B puHNHKIE. OHAKO HECTTOCOOHOCTD MpaBa 3allHIIaTh 3aKOH-
HBIE HHTEPECHI JTIOJIEH B CHITY IOPUANKO-TEXHIHYECKIX, CMBICIIOBBIX HEZIOCTATKOB U PACIIPOCTPAHEHHOH JeKJIapaTHBHOCTH
HOPMATHBHBIX YCTaHOBIICHHH 3a4acTyIO BEIpabaThIBAET OTPUIIAHHE, HEBEPHE B CYIIECTBYIONINE TPABOBBIC HHCTUTYTHI U
UX COCTOSTENFHOCTD JaKe YV 3aKOHOIOCIYIIHBIX Tpaxaan [2]. B wacTHOCTH, Ha JaHHYIO MTPOoOIeMy oOpamaeTcsi BHUMA-
Hue B KoHIenmuu JOIrocpoyHOro COLUAIBHO-IKOHOMHMUYECKOro pasBuTus Poccuiickoil depepauuu Ha mepUOf
10 2020 rona. B noxymente koHcTatupyercs, yTo B Poccnu o0pa3oBasicst CyecTBeHHBIH pa3pbIB MKy (POPMaIbHBIMA

L 06 oyenxe shpexmuenocmu desmensHOCIuU GHICUIUX QOTNCHOCTIBIX AUl cybbekmos Poccuiickoti Dedepayuu u 0esmerbHOCHU UCTOTHUMETLHBIX
opeaanog cybvexmos Poccutickoii @edepayuu. Yxas [pesnnenta Poceniickoit @emepanuiu Ne 68 ot 04.02.2021 URL: https://base.garant.ru/400281504/
(nata obpamienus: 15.06.2024).
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HOpMaMH (3aKOHHBIMH) ¥ HE(OPMAILHBIMA HOPMaMH (peaJIbHbIM IOBEICHHEM YKOHOMHYECKHX CYyOBEKTOB), KOTODPBIH
BBIPA)KAETCS B HU3KOM YPOBHE HCIIOJHEHUS 3aKOHOAATENBCTBA U TEPIIMMOM OTHOIICHHUHU K €r0 HEHCIIOJNHEHHUIO CO CTO-
POHBI BIIACTH, OM3HECA U IMNPOKHUX CIOEB HACEICHMUS.

Hamu paznemnsirotcst Hay9HbIE B3TILIIBI H3BECTHOTO ITpaBoBea — mpodeccopa H.H. Bormienko, KOTOPEI 0TMeUaeT, 94To
OLICHKA PEXXHMMa 3aKOHHOCTH OIIPEIEIIAETCS NCKITIOYNTENFHO B3aNMOCBSI3bI0 HHANKATOPOB MICUXOJIOTHYECKOTO BOCIIPHATHS
COIIYMOM IIPaBOBBIX SIBJICHUH, TPOLIECCOM CYAOTIPON3BOICTBA, BKITIOYAIOIIETO AEATEIFHOCTh IPABOOXPAaHUTEIBHBIX Opra-
HOB, U JACHCTBYIOIIMM HPECTIKEM IIPaBa, CIOKMBIINMCS B TIporiecce ero peanusanuu [3]. [IpaBocozHanmne — 3T0 cBo€00-
pa3HbIil GUIBTP, Yepe3 KOTOPHI MPOIyCKaloTcsl Bee (akTopbl, GOpMUpPYIOIINE NPaBO, ONPEICISIONINE €r0 Ha3HAUCHHE,
XapaKTEPUCTUKH U BIMSHHE HA OOIIECTBEHHBIC OTHOIICHNUS. 3HaUCHHE NMPABOCO3HAHMS JUISl )KU3HH TIPaBa CTOJb BEJIHKO,
YTO HEKOTOPBIE YYEHBIE PACCMATPUBAJIH IIPABO KaK 4acTh MPAaBOCO3HAHMS [4].

Brinuranack u apyras TOYKa 3peHHUs], COIJIACHO KOTOPOHM MPaBOCO3HAHUE SIBISICTCS YacThIO TpaBa. B 3Toil cBs3n
MIPEACTaBILIIOT HHTEPEC TPYIBI H3BECTHOTO pycckoro yueHoro konna XX — magama XX BB. B.A. KocTsikoBckoro, KoTo-
PBIii, Hccenyst mpoOIeMBbl aKCHOJIOTHH TIpaBa, 000CHOBAI CBSI3b IIPABOIIPUMEHEHHS, COLUAIBHON CPEIbI M AUCIUILUINHBI
nanuBuaa [5]. [IpaBoBas cucTeMa COIMAIBEHO AETEPMUHHPOBAHA, T.€. IPABOBOMH MOPSIIOK TECHBIM 00pa3oM B3aWMOCBSI-
3aH ¢ OOIIECTBeHHOW MUCIMIUIMHON [6]. OMHAKO B paMKax HCCIIEAyeMOi MpoOIeMaTHKHA 0CO0YI0 IEHHOCTh MPECTaB-
JSIET MOCTYJIAT €r0 HAYYHON MBICIIH O CYIIHOCTHOM IOHMMAaHMH TpaBa IMOCPEICTBOM €r0 IICHXOJOTHIECKOTO BOCIIPHUS-
tust. Tak, npodeccop JI.B. AkonoB, MpoBoAs peTPOCTICKTUBbIA aHAJIU3 Pa3BUTHUs KOHIENTYaJIbHBIX ITOJIOKEHHUI O rocy-
JIAPCTBEHHBIX M BJIACTHBIX MHCTUTYTAX B TPYyJaX OTEUECTBEHHBIX YYEHBIX, OTMEYAET, YTO UX KIIOYECBOIl JOMHHAHTOM
SIBJISICTCS 3HAYMTEbHASI CTETICHD TICHXOJOTHYECKON aKI[EeHTYaI[U B OI[CHKE B3aMMOCBSI3M HHANBH/IA | TIpaBa [7].

B 001iecTBeHHOM pa3BUTHH B IIPOLIECCAaX PEryIHPOBAHMs TOBEACHHS JIF0/ICi TPaBOCO3HAHUE UTPAET POJIb MEXaHU3Ma
cpabaThIBaHUsl MPABOBOTO MPEANUCAHKMS B CO3HAHWM 4YEJIOBEKa W MPOSIBICHUS €ro B JCHCTBHUAX M IOCTYIKAaXx.
[TpaBoco3Hanne 00Opa3zyeT HEOOXOAMMBIN ICHXOJOTHYECKUI M WACHHO-MHPOBO33PEHUECKHH KOHTEKCT COOIIONCHUS
YEIOBEKOM IOpPUAMYECKMX HOpM. BMecTe ¢ Tem B ycnoBuAX pedopM HApacTalOT HETATHUBHBIC SBICHUS, PacTyT
npaBoHapymieHus. [IpaBoco3HaHue 00IIeCcTBa IEPEKUBACT NTEPHO]I CEPbe3HOH Aedopmaryu. B obmecTBeHHOM CO3HAHNHT
1 MOBEACHHUH IPaXKJaH IIMPOKO PAaCTIPOCTPAHSIIOTCS aHTUIIPABOBBIC YCTAaHOBKH, BHIPA)KAIOIIHECS B HEBEPUH B TOTCHIIHAI
npasa. [IpoTuBopednBOCTh N OOJIE3HEHHOCTH MPOTEKAHMUS MOJICPHHU3AINH, JINOSpaTN3alliy ¥ AEMOKPATH3AINHI 3aMETHO
BIIMSIIOT Ha OTHOIIGHUS JIIOAEH K IpaBy, ONpe/esisis UX IpaBOBOE MOBEACHUE.

Lenp nccnenoBanus — u3ydeHue GyHKIHOHAIBHOW POJIM IMPABOCO3HAHMS B MPABOBOM MEXaHU3ME PEryJIMpOBaHUs
COBPEMEHHBIX COLMAJBHBIX (opMaluid, aHauu3 mnpoOJieM peanu3alMd TIOCYJIapCTBEHHOW IIONUTUKU B cdepe
(GOpMHUPOBaHUsT TO3MTHBHOTO BOCIPUATHS TpaKIaHaMd IPaBOBBIX SBJICHHMH W B3auMOCBsizeil nedopmanmii
[IPaBOCO3HAHUS C MOTUBALME IIPABOMEPHOM TI0BEIEHYECKOM BApUATUBHOCTHU.

Marepuanbl u MeToabl. Cepbe3HbIM OapoMeTpoM 00IIeTro MpaBoBoro GoHa odecredeHns 3aKOHHOCTH SIBIIIETCS ypO-
BEHb JIOBEPHS I'Pak/1aH IPaBOOXPAHUTENBbHBIM opranaM. CoriacHo JaHHBIM OIpoca, TpoBeieHHOro PenepalibHOM CITyX-
6011 oxpansl B 2019 rony, 70,7 % pecriOHACHTOB CUUTAIOT, YTO OTCUSCTBEHHOE 3aKOHOIATEIILCTBO XapaKTePU3yeTCs He-
JIOCTaTOYHBIM YPOBHEM FOPHIMUYECKOM TEXHUKH, CIOCOOHOM 00eCIeunTh rapaHTuH On3Hec-co00IIeCTBY B Cirydae Ipo-
THBO3aKOHHOTO yrojoBHoro aesHus (B 2018 roxy — 70,5 %). OOpamiaer Ha ce0s1 BHUMaHIE 3HAYATEIBHAS IO PECIIOH-
JieHToB (66,7 %), 3aBUBIINX 00 OTCYTCTBUM Y HHUX JOBEpHs K opraHam npasonopsaka (B 2018 roxy — 51,5 %). Muenue
0 HEZIOBEPHH Cy/IaM BBICKa3aiu OoJiee TOMIOBHHBI YMCia pecrioHaeHToB (55 %) [8].

B cratbe npoaHanu3npoBaHbl pe3yIbTaThl HCCIEIOBAHUN OTEUECTBEHHBIX U 3apyOeKHBIX YICHBIX 3aKOHOMEPHOCTEH
0O0IIIECTBEHHOTO BOCHPHUSITHUS TOCYJapCTBEHHO-IIPABOBBIX SIBICHUI U MX BIHMSHUS Ha TPABOMEPHYIO NIOBEIEHYECKYIO Ba-
pHaTHBHOCTB. B mpolecce uccienoBaHus UCIOIb30BAINCH OOIICHAYYHBIE, a TaKXKe CHElUAIbHbIE HAyYHbIE METOJBI,
B YAaCTHOCTH, CTATUCTUYECKHH METOJ M METO]| CHCTEMHOT'O aHaJi3a JAaHHBIX, XapaKTepPU3YIOIUX SBICHHs, OKa3bIBaIO-
M€ BIMSHUE Ha COCTOSTHHE 3aKOHHOCTH B Poccun.

Pe3ynbraThl HAyYHOTO M3YYCHHS! KOHLENTYaIbHO-HHCTHTYIHOHAIBHOTO CTPYKTYPUPOBaHUS IPAaBOCO3HAHMUS COBpe-
MEHHOT'0 00IIeCTBa CBUACTEILCTBYIOT O HEOOX0IMMOCTH 000CO0IEHHS B TUIOCKOCTH THAJIEKTHIECKOTO TIO3HAHUS 3aKO0-
HOMEPHOCTH, OTpeeNsIomen aehopMaliy paccMaTpIBaEMOT0 COIMALHO-TIPABOBOTO (peHOMEHa Kak Ipoliecca 00bek-
TUBU3AIIMH BHYTPEHHUX NMPOTUBOPEYUI MacCOBOTO OOMIECTBEHHOTr0 co3HaHusA. OleHKa HayIHO-TIPaKTHIeCKOH GyHaa-
MEHTaJIbHO# 3HAYMMOCTH MPABOCO3HAHUS B OTEUECTBEHHOI IIPABOBOM CHCTEME SBJISIETCS IPHOPUTETHBIM HAIPABICHUEM
IOpUINYEcKO Hayku. Kak 0TMeUaloT CrennaincThl, B COBPEMEHHOM COIIMYME IPOIIECC MOBEICHYECKON alrOpUTMHU3a-
UM TIpeNoIpeensieTcs B O0IbIIeH CTENeHN He JeKIapaTHBHBIM 3aKPEIUIEHHEM B IOKYMEHTaX CTPaTerH4ecKoro IjIaHu-
POBaHHMs T€X WM WHBIX HANPaBICHUH JESITENLHOCTH OPraHOB BJIACTH, & UMIIEPATHBHOCTHIO COOMIO/IeHHsT TpeOOBaHUI
3aKOHOJIATEJIbHBIX MOJOKEHUH UX JOJKHOCTHBIMH JIUIIAMH.

Pe3yabrarsl uccaenoBanus. HayuHo-ipakTHueckoe MO3HAHWE MApaJUIMbl BOCIPHATHS OOIIECTBOM MPABOBBIX
(opmarnuii HEBO3MOXKHO 0€3 aHaIM3a SBOJIIONNOHHBIX aCIIEKTOB PacCMaTpUBaEeMOro (heHoMeHa. B Hay4yHBIX HCTOYHHKAX

TCOpCTI/IKO'I/ICTOPI/I‘ICCKI/IC TIpaBOBBIC HAYKH



https://lawandorder-donstu.ru

N
N

IIp 7] 00K u ng 7 cmu. 2024;2(3):18-31. eISSN 2949-1843
]
IIPaBOCO3HAHHUE PACCMATPUBAETCS Uepe3 MPU3MY €€ CTPYKTYPHBIX 3JIEMEHTOB, CBSI3aHHBIX C UACOJIOTUYECKUMU UIH JO0K-
TPUHAJIBHBIMH U IICUXOJIOTHYECKMMU KOHTEHTAMHU.

BocmpusiTre coriryMoM HOpMaTUBHBIX YCTAaHOBOK M IIPAaBOIIPUMEHUTENBHBIX peainii (GOPMHUPYET MBICIUTEIbHBIE 00-
pas3bl IPaBOBOI JEHCTBUTEIHHOCTH, KOTOPBIE BEICTYNAIOT 3HAYMMBIMH (pakTOpamMu, 00yCIOBUBIIUMH IPOIECC TTOBECH-
yeckoro MojenupoBanusa. CojepikaHHe NCHXOJIOTHYECKON aNrOpHUTMHU3AIUH TTOBEJCHIECKOW BapHATHBHOCTH HOCUT
CJIOKHBIM XapakTep, TaK KakK AETCPMHHHUPYIOIMNMH YCIOBUSMH MOTYT BBICTYNIAaTh 00pa3 *KMU3HU M CONUAIbHAS MOTHBA-
1us. B To 'ke BpeMs Henb3sl He OTMETUTh, UTO OOIIECTBEHHOE BOCTIPHSTHE IPABOBOM AEHCTBUTEIBHOCTH MOApPa3yMeBaeT
JIOJDKHBIA yPOBEHb HOPMAaTHBHOMN OCBEOMIICHHOCTH, BBICOKYIO TEXHHUKY IIPaBOBOH PErjlaMeHTaIMH IIPaBOBBIX 0a3HCOB,
HWHCTPYMEHTHI JOCTYITHOCTH B CyJeOHOM MOPSIIKE OTCTanBaTh CBOM IIpaBa M 3aKOHHBIE HHTEpecHl. TakuM 006pa3om, KOH-
CTPYKTHI NPABOCO3HAHUS SIBJIAIOTCS HE TOJBKO HEOTHhEMJIEMBIMH MHCTUTYTAMHU IPABOBOM CUCTEMBI FOCYJapcTBa, HO U
BJIMSIFOT HA COCTOSIHIE TIPABOBOTO PETYIHPOBAHUS OOLIECTBEHHBIX OTHOIICHHH [9].

ConeprkaHreM IPaBOBON MapaaurMbl SBISAETCS MBICIUTEIBHBIN MPOLECC, HAPABICHHBIN HAa TMIHOCTHOE BOCIIPHSI-
THE HOPMATHUBHBIX YCTAHOBOK B ()OPME TECOPETUIECKHX, KOHIENTYaIbHBIX M HICHHBIX KOHIENTOB, 00YCIOBINBAIOIINX
Ha CO3HATEJILHOM M 0ECCO3HATEIbHOM YPOBHSAX ITOBEJCHUECKYIO BAPHATUBHOCTh MHIMBHAA. OOpa3noM HIEHHOTO KOH-
nenTa sBisercs npoo3riamenne B Koncturynnn PO 0a3ncHOM ycTaHOBKH Ha TIOCTPOEHHUE TIPABOBOTO M COITHATIHHOTO
TOCYZAapCcTBa, MIPUOPHUTET NMPABOBBIX MPE3YMITIIHN U HE3BIOIEMOCTh CYACOHBIX TapaHTHH cTaTyca cyObheKTa IPaBOOTHO-
LICHHS, UCKJIIOYSHUE ITPOTUBOIIOCTABIICHUS CITY>)KEOHOH 11e1ecO00pa3HOCTH PEKUMY 3aKOHHOCTH.

LleneBast ycTaHOBKa BOCIPHATHS OOLIECTBOM SIBJICHHUH, CBA3aHHBIX C ()OPMUPOBAHUEM NPABONOPSIKA, 3HKIETCS Ha
JIOKTPUHAJIBHOM NpEJHa3HAuYeHUU CaMoTo (peHOMEHa ToCyJapCcTBa, IPU3BAHHOTO YIIOPSA0UNTh COIIMAIEHOE B3aUMO I -
CTBHE MHAMBHJIOB, PYKOBOJCTBYSICh KOHCTAHTAMH CIIPABEJIMBOCTU M paBeHCTBAa. OMHAKO pealuy COBPEeMEHHOH aei-
CTBUTEIBHOCTH Ha MOBECTKY COCTOSHHS IIPAaBOBOTO OOIIIECTBEHHOTO BOCHPUSATHS CTaBSAT BOIPOCHI MPHOPUTETA OOIIe-
CTBEHHOTO MHTEpeca HaJ TPYIIIOBBIM, II€1eCO00Pa3HOCTH NIPEACTABICHUH O IPAaBOBOH 1€ CTBUTEILHOCTH, OTPAaHHIHNBA-
SICh JIMIIb MOTHBALMOHHON CHJIONW COLMANbHOTO OBITHA. B yCIOBHMIX MOABEPKEHHOCTH MPAKTHUECKH BCeX cep coBpe-
MCHHOH XM3HHU 00IIecTBa IpoleccaM MUPOBOH TI00aIn3aliy, TPAaHUIBl BOCIPHATHS COIIMYMOM IIPABOBBIX U MOJHUTH-
YECKUX SABJICHUI MPHOOPETAIOT Bee OoJiee YCIOBHBIN XapaKTep, B CHITy YETO CErO/IHs TOCy1apCTBEHHO -TIPaBOBast JOKTPH-
HaJIbHasl MBICIIb OOpalmaeT BHUMaHue Ha HEOOXOANMOCTD HCIIOJIb30BaHMA B JE(UHUTHBHOM 000pOTE TIOJIUTHKO-TIPABO-
Boro co3Hanus [10]. Creyer OTMETHTH, 9TO BECKMM apryMEHTOM TaKOTO TE3HCa BBICTYIIAET NPABOBAsl PErIaMEHTALIH
B KOHCTUTYILMOHHBIX MOJIOKCHUSX MOJIUTHUECKUX MHCTUTYTOB IOCYJapCTBa, CTPYKTYpa U KOMIIETEHIUS KOTOPBIX CO-
31aeT GpyHIaMeHT IPaBOBOI0 MUPOBO33PEHHUS O MPOESKIIMU B3aUMOCBSI3U JIMYHOCTH M TOCYIapCTBa.

SIBnseTcst BaXKHBIM MOCTYJIAT B3aUMOOOYCIIOBICHHOCTH 00pa30B MOJUTUYECKON JTMYHOCTHOM MO3UIMHU, OIICHOK pe-
3yJIBTATUBHOCTH NPABONPUMEHUTENHHON JEITEILHOCTH TOCYIapCTBEHHBIX OPraHOB BJIACTH M (DOPMHUPOBAHHUS YBaXKH-
TEJILHOT'O OTHOILLIEHHUS K TPEOOBaHUSIM HOPMATUBHBIX YCTaHOBOK. CIIEIIaINCThl OTMEYAIOT, YTO BOCIPHUSITHE ITPABOBBIX
SIBIICHUI MHAWBHU/IOB, BO33PEHUSI KOTOPHIX HOCAT OoJiee TuOepaibHbIN XapakTep, Oosee TpeOoBaTeIbHO K IEHCTBEHHOCTH
MeXaHH3Ma 00ecIiedeHHsI TapaHTHii IpaB IMYHOCTH, 001a1aeT OoJiee pacnpeHHbIM (pOKycoM npecTaBieHunii o cBodoae
U JINYHBIX HHTepecax. ONMOHEHTaMH UM BBICTYNAKOT HOCUTENN JOKTPUHAIIBHBIX IPABOBBIX BO33PEHUI KOHCEPBATHBHO-
MAaTPUOTUYECKON HANpPaBICHHOCTH, MIPHUAEPKUBAIOIIAECS HIESIM IPHOPUTETa OOIECTBEHHBIX LEeJeH, paCIIMPEHNS CIIEeK-
Tpa MPaBOBOI periIaMeHTalny O0sM3aHHOCTEN IrpakJaHNHA, MHOTOTPAHHOTO Y4acTHs TOCY/IapCTBa B Pa3BUTHH 00pa3o-
BaTeIbHON, MEIUIIMHCKOH, KYJIbTYpHOU cdep.

O eKTUBHOCTh HHCTUTYTOB TPAXKJAHCKOTO 00IIecTBa 00YCIOBICHA OMPECIICHHON CTENEHbI0 UX aBTOHOMHOCTH,
CYIIHOCTBHIO KOTOPOM SIBJISIETCS HE3aBUCHMAsl MPAaBOBas akCHOMAaTHKa, (GYHKIIMOHUPYIOIIasi B OOILECTBE C MOCIIEI0Ba-
TEJHLHOU U SICHOMU 1eJIEBOM YCTaHOBKOM, OJTHO3HAYHO BOCIIPUHUMAEMOU COITMYMOM B 00pa3e MpaBOBOM HUECOJIOTHH.

[Mapagurma NO3UTHBHOTO BOCIIPUSTHS OOLIECTBOM HPABOBBIX (hOPMAIUi SBISIETCSI CETMEHTOM, BBITIOJIHSOLMM POJIb
apOuTpa — 00s13aTeNBEHOT0 CyObeKTa TPk IaHCKOTO 00IIECTBa, B KOTOPOM IIPU3HAETCS MPAaBO KaK COIMANIbHAS [IEHHOCTb.
CTOUT OTMETHUTb, YTO MPABOBAs HICOJIOTHS TPAXKIAHCKOTO OOIIECTBA SIBJISETCS] KOHCTPYKTHBHON CyOCTaHIMEH MTOJIUTH-
YECKOT'0 YCTPOUCTBA, O3BOJISIOIIEH BBISBISATh U IPOTHO3UPOBATh ACHCTBHE AETEPMUHAHTOB COLIMAIBHON HANPSXKEHHO-
CTH B OOIIECTBE, OCYIIECTBIATh WACHTU(HHUKALNIO TPaXKIAHCKOTO CTaTyca JIMYHOCTH. PaccMaTpuBaeMblil CTPYKTYpHBIH
9JIEMEHT NPAaBOCO3HAHUS BBIIOJIHIET POJIb CBOCOOPA3HOr0 PELUIMEHTa, 00J1aJafoNero MOTEHIINAIOM He MPOTHBOCTOS-
HUSI TOCYAAPCTBY, a CO3[aHUs MPENNOCHUIOK PYKOBOJCTBA OpraHaMH BJIACTU B CBOEH JEATEIIBHOCTH MCKIIOUHUTEIBHO
IIPaBOBBIMHU YCTAaHOBKaMH.

CreraaicTsl 0TMEYAOT, YTO BaXKHOCTH MPABOBOH aKCHOMATHKH BOCHIPUSATHS OOIIECTBOM IPABOBBIX SBICHUH 00b-
SCHSIETCS €€ IIPABOBOM HAJACTPOUKOMN, NEHCTBYIOIIEH B CUTYaLlMH AHTATOHUCTUYECKUX MPOSIBICHUN MEXy IIPaBOBOI MO-
JIENTBIO Y TIONMUTHYECKOH MpakTuKoil. [IpaBoBas naeoa0rus B COBpEMEHHBIX YCJIOBHSIX IIPHU3BaHa PEIINTh Pa3bsICHUTEIb-
HYIO 33/1a4y 110 UCKJIIOUYEHHIO NPE/ICTABICHUH 00 ONITO3MIIMOHHOM POJIM IPakJaHCKOTO OOIIECTBa, HAIPOTHB, aKTUBHOE
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UCIIOJIb30BaHHE MHCTPYMEHTOB IPaBOBOT0 MH(OPMHUPOBaHUS OYAET CHOCOOCTBOBATH OJIOKUPOBAHUIO MOMBITOK 3aIlo-
HHUTH HHQOPMALHOHHBIN BaKyyM Je30pHeHTHpYOIUME cBeneHmsmu [ 10].

[Mapagurma MO3MTHBHOTO BOCHPHATHS OOIIECTBOM IIPABOBBIX (OpMAIMii NMpHU3BaHA CO3[JaBaTh ONIArONMPHATHYIO
MOYBY JUTA OOECIICUCHHMS TPAXKIAHCKOTO COTJIACHS, HEUTPaIN30BaTh MOMBITKN OMOCPEI0BAHHOTO MAaHHUITYIHPOBAHUS CO-
3HaHWEM MHIUBH[A, SBISCTCS OPUECHTUPOM IOJUTHIECKH OPTaHU30BAHHOTO OOIIECTBA.

3HaYNTEIBHBIM MTOTCHIINAIOM B (POPMHUPOBAHHH MPABOCO3HAHUS ITO3UTHBHOTO THIA 00JamaeT cyneOHas cucreMa.
Bompocsl, cBsizanHbIE ¢ HOPMaMU M METOJJAMHU OCYIIECTBIICHUS CyIeOHOM BIACTH B FOCYAAPCTBE, SBISIOTCS OJHUMH U3
Ba)KHEHIIIMX COCTABIISIFOLIMX ITOJMTUKO-TIPAaBOBOM c(hephl 00IIeCcTBa, a UX PEelIeHHe TOHDKHO OCHOBBIBATHCS HA YUeTe 3a-
KOHOMEPHOCTEH HCTOPUYECKOTO MPOIIUIOr0 KOHKPETHOTO COLIMYMa, XapaKTePU3YIOIIUXCS UCTOPHUECKON MaMAThIO Hapo-
JIOB U MEHTAJIbHOCTBIO MX HALMOHAJIBHOTO COCYIIECTBOBAHMUS, IIPOU3BOJICTBEHHO-X03HCTBEHHBIX (JOpMaIii U YPOBHS
npaBoco3Hanus HaceneHus [11]. [IpoGnemarrka, cBszaHHas ¢ 3((EKTUBHOCTHIO pealu3aluy HHCTAHIUSIMHU BIACTHBIX
CTPYKTYp CBOMX 3alad, OTpakeHa B Tpyzae npexacenarens Koncrurynnonnoro Cyna Poccun B./l. 3oppkuHa, KOTOPHIT
0003HaYMII MECTO U POJIb CyIeOHBIX OPTaHOB B MEXaHW3ME TOCYIApPCTBCHHOTO YIPABICHMS, aK[ICHTHPOBAJI BHUMAHHUE
Ha HEOOXOAMMOCTH YU€Ta HCTOPHIECCKOTO OTEUECTBEHHOTO HACTIEANS B 00JIACTH FOCYIapCTBEHHOTO CTPOUTENLCTBA [12].
CrienyeT OTMETUTb, YTO PEATHH COBPEMEHHOH EHCTBUTENFHOCTH O3BOJISIFOT CKOPPEKTHPOBATH BEKTOP PA3BUTHSA pAla
HMHCTUTYTOB IIPaBOOXPAHUTENBHON c(epbl, OPUCHTUPOBAHHBIM HA OTEYECTBCHHBIN OMNBIT, MEHTAJIBHOE CO3HAHME M 3a-
npoCHI poccuiickoro obmecta [13].

PaccmarpuBas mpeoOpa3oBaHusl HHCTHUTYTOB CYIAOMPOM3BOJCTBA U CYJOYCTPONCTBA B MPOCKIMH KOHIICTITYaTbHBIX
3aKOHOMEPHOCTEH, ClIe/lyeT OTMETUTh, YTO Hpolece peopMHUpOBaHUs CYyAEOHOM CUCTEMBI ObUT IETEPMUHUPOBAH LIEJBIM
psinoM (akToOpoOB, MOJPHIBAIOIINX TOCYIapCTBEHHbIE ycToU. C MO3UIIMK COBPEMEHHOM MpoOiIeMaTuKi 00IIeCTBEHHBIX
(I)OpMaHI/II\/II NPEeACTABIIACTCA BaXXKHBIM IEPCOCMBICIICHUE HeO6XO}II/IMOCTI/I OLCHKH TCX HJIM HMHBIX SIBIICHUM U mpoueccoB
C Y9€TOM UCTOPHIECKUX OTEIECTBEHHBIX KOHIENTOB. OUeBHIHO, 4TO TpaHC(HOpMALs CHCTEMBI OPTaHOB OOILIIECTBEHHOMH
0€301acHOCTH | MPABOTIOPAAKA TODKHA HMETh BEKTOP ONTUMHM3AIMH B3aUMOACHCTBUS ¢ CyieOHON cucTteMoil. OnHaKo
MIPAKTHKA ITOKa3bIBAET, YTO 000COOICHIE TPABOOXPAHUTEIBHOTO OpTraHa BJICUeT KOHBIOHKTYPHBIE IIPOOJIEMBI, TIPEMsT-
CTBYIOIIME BHITIOJTHEHHUIO BO3JIOXKECHHBIX Ha HETO 3a1ad.

Peanusanus rocy1apcTBEHHO-BIACTHBIX OTHOIIEHUH TPaJIUIIMOHHO PACCMaTPUBAETCS BO B3aMMOCBSA3H C MEXaHU3MOM
YIIpaBICHUS TOCYAAPCTBOM, 3()(heKTHBHOCTHIO IPHHATHA yIpaBlieHUecKHuX pemennii. Hecmyuwaiino IIpesunenrom Poc-
cuiickoii @enepauun B.B. [IyTHHBIM MOCTOSHHO aKLIEHTUPYETCS BHUMaHHE Ha NMPOQecCHOHaIN3ME M I'PaMOTHOCTH
HMMEHHO Ipe/ICTaBUTEeIeH HU30BOTO 3BE€HA I'OCYIapPCTBEHHOI BJIACTH KaK 0 HE0OXOJMMOM (yHAaMEHTAILHOM KPUTEPUH
OLICHKHU JCATCIIbHOCTU OPTaHOB Ha MCCTaX, KOTOPBIM ABJIACTCA JOBEPUC I'PaKAaH. TaK, B Ilocnmanum rinaBbl rocyaapcTBa
denepanbHOMY COOpPaHHIO B KAY€CTBE MPUOPUTETHOM MEphI MOBBILICHUS d()(GEKTUBHOCTH OPTaHOB BIACTH OIPE/EIcHa
nporpamma «JIugeper Poccum», 9T0 CBUAETEIHCTBYET 00 HEOOXOIMMOCTH JAlbHEHIIETO COBEPIICHCTBOBAHUS MEXa-
HHU3Ma OpPraHoOB BIIACTH.

[MpakTryeckn 3HaYMMON (PyHKIMOHAIBLHOM IETbI0 MPAaBOBOH HJIEOJIOTHH SIBJISIETCS LEJICHANPABICHHOE CTPYKTYpPH-
POBaHKE TPABOBOI'O MUPOBO33PEHUS, XapPaKTEPU3YIOIIETrocs, C OJTHOH CTOPOHBI — JINYHOCTHO-MOTHBAIIHIOHHBIMH, C JIPY-
TOif — COMAIBHO-TPYNIIOBBIMH KOHIIETITAMH B CIUTy 00IIeT0 HH(POPMAMOHHOTO BO3/ICHCTBUSL.

B JI0KyMEHTE CTPAaTErHYECKOro MIAHUPOBAHKSAZ, IPEIMETOM KOTOPOTO SBJIAKOTCS LEHHOCTH B TyXOBHO-HPABCTBEH-
HOI1 cdepe, onpenenseTcs KOMIUIEKC Mep, LIeTIeBOH YCTaHOBKOI KOTOPOTO SBJIAETCS 3BOIIOLMOHHOE COBEPIICHCTBOBAHHE
JTyXOBHOT'O Pecypca pOCCHHCKOro 00IIeCcTBa, OCYLIECTBIIIEMOE FOCY1apCTBEHHBIMY OpraHaMH U yupexXJeHusiMU. B yka-
3aHHOM JOKYMCHTE MOCTYJIHUPYIOTCSA HAPOAHOC €AMHCHUEC, BHYTPCHHEC OCMBICICHUC MPUOPUTETA JYXOBHOI'O Haydaa,
CHOCO6CTByIOHIee MPOTUBOCTOATH NCCTPYKTUBHBIM CUJIaM Bpa>1</:[e6Ho HaCTPOCHHBIX IrOCyAapCTB, KPU3UCHBIM SABJICHUSAM
3ara HOM NICEeBIONMBIIIM3ALINN, OPHEHTHPOBAHHBIX HAa aMOpalbHbIe 00pa3Ilbl ¥ ATAJTOHBL. B aHATH3HUpyeMOM JOKYMEHTE
BBOJIUTCS TIOHATHE JIECTPYKTUBHOM HIEOJIOTHH, CO/IEpKAHNE KOTOPOH 3aKIII0YaeTCsl B MUPOBO33PEHYECKOM H IICHXOJIO-
TMYECKOM BHYIICHUH Y HACAXKJCHUH HEIIPUEMIIEMBIX POCCHIICKOMY OOIIECTBY JOKTPHHAIBHBIX HIEATIOB U CMBICIIOB, MO-
MyJIPU3ALUN WKAUBEHUECKOTO 00pa3a )KU3HHU, OPUEHTUPOBAHHOTO Ha MIPHOPHUTET yJIOBIETBOPEHUS JIMUHBIX TIOTPEOHO-
cTell, mpeHeOpeKeHNne COLMaIbHBIMI CEMEHHBIMU CBSI3SIMU U CO3HMJIATENbHOCTHIO TpyAa. CoracHo OcHOBaM rocypaap-
CTBEHHOMH MOJMTHKH, IECTPYKTHBHOE HJICOJIOTHYECKOE BO3/ICHCTBIE CO3/1aET BHICOKYIO CTETIEHb ONTAaCHOCTH AeMorpadu-
YECKOMY MOJIOKEHHIO B TOCYAAPCTBE.

Cnemyer OTMETUTbH, YTO IApaJUrmMa MPaBOBOTO CO3HAHUS HE aCCOLMUPYETCS C JIOMUHHPYIOIIEH pobio rocyaap-
CTBCHHBIX OPraHOB BJIACTHU B ONPCACICHUN HaAppaTHUBaA MOJIUTUKO-UIACOJIOTHICCKOTO BO33PECHUA, OJHAKO TAKHUC HETATUB-
HbIC ABJICHUA, HAIIPUMEDP, KaK H066I/IpOBaHHe HUHTEPECOB MOXKET CYIIECTBEHHO OKa3aTh BJIMAHNUEC HE TOJIBKO HAa MIPUHATUC
YIPaBJIEHYECKOTO PELIeHMs, HO M Ha MpaBOTBOpUYecKui mporecc. Tak, B 2019 roxy B Xo/1e mapaaMeHTCKUX CIIyIIaHUH
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1o mpobseMam opraHuzanuu aesrenbHoctd Pocnecxosa cnmkepom Cosera ®denepanuun B.J. MartBuenko 0bu10 oT™Me-
YeHO 0 JIOOOUPOBAHUKM KPUMUHAIOM HHTEPECOB IIPH BHECEHHH MONPABOK B JlecHoi kogekc Pd [14].

I'paHUIIBI COBPEMEHHOTO BOCHPHUSTHS OOIECTBOM IIPABOBBIX SBICHUH BKIOUAIOT COOBITHS TTOMUTHKO-HICOIOTHIC-
CKOTO XapaKTepa, KOTOpPhIE IO CBOEMY CYIIHOCTHOMY COJEpPKAaHHUIO HE CBSI3aHBI C MOJIUTHYECKUMH yCTaHOBKamH. [1pu-
MepaMH MOOOHBIX MOACTPYKTYP MOKET OBITh 3aKpETIEHHE B OCHOBHOM 3aKOHE HHCTUTYTa ceMbH — CeMeHOM KoJieKce
P® — 3anpera Ha u3MeHeHue noJa, BBeaeHUe B TpynoBoil koaeke P® ocHoBaHMS A1 YBOJIBHEHUS «B CBSI3U C yTPaTOU
JIOBEPHSD» 3@ HapyIIEHUE aHTUKOPPYNLIUOHHBIX OTPaHUYEHUH U 3alIPETOB.

WHucTutynnoHanu3anys B3aMMOCBSI3U HOPMATUBHBIX YCTAHOBOK M TIPaBOBOT'O BOCTIPUSITHUS [IPABOBBIX SIBICHUI Xapak-
TepU3yeTCs CIOXKHON AeTepMHuHanuei. CBOeBPEMEHHOCTb M TEXHUYECKUH yPOBEHb KO (PUKAIIMOHHON pabOoTHI, OIIEHKA
PETYJIMPYIOLIETO BO3JEHCTBHSA, KBAIM(UIIMPOBAHHAS M TPaMOTHAsl OpPTraHW3alys IPaBONPUMEHEHHS SBIISIOTCSA (aKTo-
pamu, UMelolIee IEPBOCTENEHHOE 3HaYeHNE B CTPYKTYpU3alluK IPaBOCO3HAHUS TO3UTUBHOrO Tuna. HampoTus, ToH npa-
BOBOTO BOCIPHUSTHS BIHMAET HA KAYECTBO ITPABOTBOPUECKOTO U NMIPABONPUMEHHUTEIBHOTO Tporecca. B coBpemennoit Poc-
CHH TIPOIIECC NTPU3HAHMS YTPATUBIINX CHITy HOPMaTHBHBIX aKTOB COBETCKOTO ITEPHO/1a OIyYHIIO Ha3BaHHE «PETyIIATOP-
Has TWIbOTHHAY». Tak, B 2020 roxy mpaBUTEIHCTBOM, BO3MNIABIsIeMbIM M.B. MuntycTHHBIM, OBUIO NMPUHATO PEUICHUE
o Tpm3HaHUHU HenercTByomUME 3700 HOPMAaTHBHEIX aKTOB COBETCKOTO meprosa. CIennanucTsl 0TMEYaloT, 9TO Mac-
mrad paboThI IO OTMEHE yCTapeBIIEr0 HOPMAaTHBHOTO MaTepHaia COBETCKON 3MOXH HE MO3BOJIUT PEMINTH JAHHYIO IPO-
OJeMy B KpaTyailine CpOKH B CBSI3U C TEM, YTO CETOJHS eIl JeHCTBYIOT HOpMaTHBHBIE npeanucanus B 220 Bugax nes-
TEJILHOCTU TOCKOHTPOJIS (hefiepaibHOro ypoBHs v 50 BUIaX perHOHAIBHOT0, a Takxke cBbile 600 BUIOB pa3peInuTenbHON
JIeSITeNTFHOCTH, YTO B 3HAUUTEJIFHON Mepe CKa3bIBaeTcsa Ha KauecTBe IpaBonpuMeHeHus. CiaeyeT OTMETUTh, YTO MPaBo-
BbI€ BO33PEHHUS, YCTAHOBKHU U MIPEJCTABICHUS IPUAAIOT OUTYTUMBII UMITYJIbC IPABONPUMEHHUTEIHHOM NesTeTbHOCTH.

Henocrarounslii ypoBeHb NpaBOCO3HAHHs HaceJeHUs (GopMUpyeT oOMil NeCTPYKTHBHBIH (OH IS Pa3BHTHS
IIPaBOHAPYIIAIOMNX NPAKTHK. B 4acTHOCTH, 3TO NPOSABIAETCS B HEUCIIOJHEHNH 00513aTEIbCTB. Tak, HalpuMep, B MapTe
2021 roja mpocpodeHHAas 3a0JDKEHHOCTh I'PaKAaH MO KPEOUTHBIM KapTaM JOCTUINIA MaKCHUMAJIBHBIX 3HAUCHHH MU
cocraBuna 151,3 mmwumapna pyoneit. Cinemyer uMeTs B BUAY, 9To 1o uroraM 2020 roja, TakKe 3HAYHTEIEHO BO3POC
o0t MokazaTels 0aHKOBCKOH TONTOBOW KPEIUTHOM HATPy3KH HACEICHNUs, KOTOPHIi cocTaBi 20 TPIIUTHOHOB pyOIeit
pu pacxonaax ¢enepanpHoro 0romkera Poccun B 22,82 TpuiunoHa pyOiei.

3.H. Kanmannapuimsmim otMedaer, 9To Ae()OPMHUPOBAHHOCTD NPABOCO3HAHUS 00YCIIOBIICHA JeTepMHUHALNEH (aKkTo-
POB B chepe KOOpANHALMH TIPEBEHTHBHBIX YCUIINI OPraHOB TocynapcTBeHHOM Biacti. OH IpeiaraeT BBeAeHHE B 000-
POT e(UHUTHBHOTO TOHUMaHUs (haKTopa, BIHSIOLIETO Ha BOCIIPHUSATHE MPABOBBIX SBICHUN — «SIBJICHUS MaTepHaIbHON
U TyXOBHOMW >KWU3HU, BBI3BIBAIOIINE ONPE/ICNEeHHBIC OTPUIIATE/IbHbBIE KOIUYECTBEHHBIC U KaYeCTBEHHBIC H3MEHEHHUS B €€
¢dbyaknuonupoBanumn» [15, ¢. 15]. B dacTHOCTH, HCCenys COLMATBHYIO OMACHOCTh IMpoliecca aeopMaliuy MpaBoBOM
KYJIBTYpBI poccuiickoi Monoaexu, 3.H. KanangapuiBuin B kKauecTBe HEraTUBHBIX (DaKTOPOB, BIUSIOLIMX HA MOJIO/IEXK-
HYIO TIPaBOBYIO KYJIBTYpY, OTMEUaeT

— BBICOKUI ypOBEHb TPEBOXXHOCTH B O0IIIECTBE,

— HEeJIOCTaTOYHOE 3HaYCHNE HPAaBCTBEHHOT'O Havyajla B MEXaHU3ME MOBEICHUECKOH BapHaTHBHOCTH,

— PacIpoCTPaHEHHOCTh arPECCUBHBIX YCTAaHOBOK,

— IGMOHCTPAIMIO CUCTEMHOTO HApYIICHNUS 3aKOHA TOCYIapCTBEHHBIMH CITYXKAIIUMH,

— He0JIaronoy4HyI0 dKoJIornueckas cutyanus [16].

JleficTBUTENFHO, HACKIIBCTBEHHBIE CIIOCOOBI B COBPEMEHHOM COLIMyMe 0€3 MpeyBeIMYeHHU MOXKHO OTHECTH K pa3psay
Ba)KHEHIIMX 0OIIECTBEHHBIX MUPOBBIX MPOOJIEM, BO3ACHCTBYIOLIMX HEraTUBHBIM 00pa3oM Ha (hOpMHUPOBaHHUE TIPABOCO-
3HaHMS U HPAaBCTBEHHOW cdepbl oOliecTBa, 33aI0IIUX OTPULATENILHBIA BEKTOP JIYXOBHOMY pPa3BUTHIO WHIMBHIOB,
TpaHCHOPMHUPYIOIINX THUIEPTPOPHUPOBAHHBIE [IEGHHOCTHBIE OPHEHTALNH, OKa3bIBAIOLIMX BIMSHME Ha IPOLECC BOCIIUTA-
HUSI TIOAPACTAIONIETO TTOKOJICHUS, IPUHATHS MOJIUTHYECKUX PEIICHHH, 3aTparuBaloIMX BONPOCH B SKOHOMHUYECKON 1
COLMAIBHON chepax MHOTHX TOCYIapCTB.

CoBpeMeHHas! paJuKaIu3aysi OOIECTBEHHBIX (OpMaIuii, CBSI3aHHAsI C KOPEHHBIM M3MEHEHHEM KOMIIOHEHTOB U
YCTOEB JKU3HEAEATENbHOCTH UHIUBUIA, HE MOXKET HE BIUATH HA COCTOSHUE NMPOSBICHUN KIMHUYECKOTO XapakTepa, AU-
HaMUKy Takux HanboJjee OCTPBIX MX (OPM KaK pacCTPOHCTBA IICUXUKH, IMPOSBISIONIMECS, 3a4acTyl0, B arpECCUBHOM,
Hea/leKBaTHOM MoBeJeHnH. He Mo)keT He HaCTOpa)XMBaTh TOT (akT, yTo PocToBCcKast 061acTh HAXOIUTCS HA YETBEPTOM
MeECT€ M0 NOTPEOIIIEMOCTH aHTHICIIPECCAHTOB, YTO CBHETEIBCTBYET O BEICOKOM YPOBHE TPEBOKHOCTH B COIIMYME.

Pacmmpenne rpaHUI] HACOIOTHIECKUX BO33PEHUI AECTPYKTHBHON HAIIPABIEHHOCTH MOXKET ITOBJIEYb CIEAYIOMIHE
MTOCIIEACTBHSL:

— opMHpOBaHUE TPEANIOCHUIOK TPEINOYTEHUSI aHTHOONIIECTBEHHON MOBEIEHYECKON BapHATHBHOCTH, JIETPaAIlHs
KOHCTaHTHI B3aMMOIIOMOIIH B c(hepe cCeMEHHBIX OTHOIICHHH;
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— MOSIBJIEHUE U MOMYJSPU3aIisl HOBBIX TATOHOB KYJIBTYPHOTO BPEMSIPEIPOBOXKICHNSI, OPUCHTUPOBAHHBIX HA pa3-
pYyILICHNE TPaHMI] TTI0JIOBOTO, COIMAIBLHOTO U TPaKJAHCKOTO CTaTyca;

— pacmMpeHHe B TpyA0BOH cdepe MpuHINNIa MUHUMYMAa yCHIINH IIPU MaKCUMYME BBITOJIBI;

— MIPEHEOPEKUTENHHOE OTHOLICHHE K NPHYMHEHHIO BPEAa NCHUXMYECKOMY COCTOSHHIO JIMYHOCTH, IPEINOYTCHHE
HACUJIBCTBEHHBIX BapHAaIMi B pa3peIIeHUN MEXXIMIHOCTHBIX CIIOPOB U KOH(IINKTOB,;

— MIPOTIaraHia aHTHOOIIECTBCHHBIX MOBEICHIECKUX CTEPEOTHIIOB, CTKATENBCTBA U MPEHEOPEKECHNS YCTAHOBIICH-
HBIMH B O0LIECTBE NPAaBUJIaMHU TIOBEJICHNS;

— HUBEJMPOBAaHUE UCTOPUYECKOTO TTO/IBUra, NOAMEHA UCTOPHUYECKOH MaMsITH NICEBOCOOBITHUSIMH;

— TpaHcdopManus uaei, CBA3aHHBIX ¢ OOLIECTBEHHBIM U BOMHCKUM JIOJITOM.

Peamuu mpaBoBOW JEHCTBUTENBHOCTH AMKTYIOT HEOOXOJMMOCTh COBEPIICHCTBOBAHUS OTEYECTBEHHON CHUCTEMBI
IpaBa, NPU3BAaHHOW BBINIOJHATH B PABHOM CTENEHH KaK PEryJIITHBHYIO, TaK U OXPAHUTEIBHYIO, BOCIIUTATENLHYIO (DYHK-
IHOHAJIbHBIE 3a1a49d. CHenuanicTsl OTMEYAr0T 3HAYUMOCTh (DyHKIIMOHATIBHOTO TaHJEMa HOPMAaTHBHBIX MOJO0KCHUH HE
TOJIBKO s 3 HEKTUBHOCTH MPABOBOTO PETYIMPOBAHHS, HO U T (OPMHUPOBAHMS TPAKIAHCKOTO TIpaBoco3Hanus [17].
3aKOHOMEPHO, HEIOCTATOYHBIH YPOBEHb IOPUINUECKON TEXHUKH IIPABOTBOPUIECTBA HETaTHBHBIM 00pa30M BIHAET Ha BOC-
MPUSTHE TIPABOBBIX SBICHNN U (OPMUPOBAHUS PABOMEPHBIX MOBEICHIECKNX YCTAHOBOK.

CoBpeMEeHHOE pa3BUTHE T'OCYIapCTBEHHBIX KOHCTPYKIMI TECHBIM 00pa30oM CBsI3aHO C TAKUM (yHAAMEHTaIbHBIM KOHIIETI-
TOM IPaBOCO3HAHMA KaK [paBOBas  MACONOrMs, oOpasylomas CBOCOOpasHyl0  IOJIUTHUYECKYI0  OOOJIOUKY
JULsl 00 BEKTUBHU3ALIMH BOJIM OOIIECTBA TOCPEICTBOM IIPABOTBOPUECKOH, PABOIPHUMEHHUTEIBLHOM 1 Cy1eOHON BIacTHBIX (GopM.

OyHKIMOHAIbHAS BOCTPEOOBAaHHOCTH MPABOBOW HJICOJIOTHHU TPOSBISETCS B NMPUHATHH JOKYMEHTa CTPATErHYeCKOro
rutanupoBaHusi — OCHOB TOCYZapCTBEHHOM MOJNUTUKY B cepe pa3BUTHS MPABOBOW I'PAMOTHOCTH U MPABOCO3HAHUSI IPaK-
JaH’, TIPENONPEIENAIOMIEr0 OPraHU3aMOHHBIH Ga3kC paccMaTpUBAEMOTO MPaBoBOro (exomena. Ilapagurma coBpeMeH-
HOTO IpoILecca MPaBOBOTO PETryIMPOBAHKS PEIIOIAaraeT NPHUHATHE PABOBBIX PEIICHNH, COOTBETCTBYIONINX OKHIAHUAM
B 001IeCTBE, OOYCIOBJICHHBIX CYIIHOCTHBIMU M IIPHPOIHBIMY HadyaJIlaMH TIPAaBOBBIX HCH. B 3T0i cBsI3M npeacTaBisieT nH-
Tepec Hay9IHast HO3ULHS N3BECTHOTO COBPEMEHHOTO yueHOro-TpaBoBena A.A. Kimimaca, KOTOPBIN OTCTauBaeT HUIICIO MEX-
JWICIMIUTMHAPHOTO MOAX0/1a B MHCTUTYIMOHAIN3AINH CYITHOCTH COLMAIBHOTO IOCYIapCTBa, MPE/IIOaratoIiero mpoBo3-
TTIalIeHHe KOHCTUTYIIMOHHON KOHCTaHTHI B KA4eCTBE JOTMAaTHIECKOTO IPaBoOBOTo Oasuca. besycinoBHo, hyHnaMeHTaIbHbIE
Havaja JOJDKHBI IIPelyCMaTpHBaTh HHCTPYMEHTHI 00€CTIeueHNUS IPAaBOBOM HA/ICTPOMKH, B KauecTBe KOTOPhIX A.A. Kimimac
BUJIUT CIICKTP TapaHTHil, HIMEIOIINX KOHCTUTYIHOHHBIHA Xapaktep [18]. Tlomaraem, 4to olieHKa peryaupyroIero Bo3aci-
CTBUSA MOJUTHYECKUX PEIICHUH JIOJDKHA IPeyCMaTpUBaTh TApMOHIYHYIO aJITOPUTMHU3AIMI0 HHCTPYMEHTOB 3aKOHOAATEIb-
HOH KOIU(DUKALUK 1 PABOIPUMEHHUTEIHHOIO OJIOKA, YIPABICHYECKUX MEp, MEPOIIPUATHI IPABOOXPaHUTENBHO HalpaB-
JICHHOCTH, UCKJTIOYAOIYIO TIOAMEHY JEMOKpPAaTHIEeCKUX [IEHHOCTEH nHTepecaMu OIOpOKpaTHH.

JIOKyMEHTOM CTpaTern4eckoro IiaHUpoBaHus B cdhepe GopMHUPOBaHUS TTO3UTHBHOTO BOCHPUSITHS PABOBBIX SIBJIE-
HHH 00IIIECTBOM B Ka4eCTBE IETEPMUHHUPYIOIIETO (haKTOpa NMpeHeOPpeKUTETHLHOTO OTHOIIEHHS COIIMYMOM K IIPaBy OIIpe-
JiefieHa HeA0CTaTOYHOCTh MHCTPYMEHTOB HHCTUTYIIMOHAILHON HAalPaBJICHHOCTH, BBICTYIIAIOIINX O€3yCIIOBHBIMU rapaH-
TUSIMA 3aKOHHOCTH. B OCHOBax rocyaapcTBEHHON MOJIUTHKH TaKKe 0TMEYaeTCsl HE0OX0ANMOCTD TOBBIICHHS IPaBOBOH
TEXHUKH HOPMATHBHBIX aKTOB, 3(()eKTHBHOCTH NPAaBONPUMEHHUTENHHON IEATEILHOCTH, SIMMHUHALNS IPO0JIeM, CBsI3aH-
HBIX C HEOTBPAaTHUMOCTHIO MEP OTBETCTBEHHOCTH 1 COPa3MEPHOCTHIO CAaHKIIHH.

CeroaHs Hanboee 0CTPO BOCIPUHIUMAETCS] COLIMYMOM 0OOCHOBAHHOCTh PEIICHUH, BRIHOCUMBIX CYA€OHBIMHI HHCTaH-
LHUSAMH. Psii cOBpeMEHHBIX HayYHBIX MO3UINI, TTOCBAIIEHHBIX 00OCHOBAHHOCTH M HOPMATHBHOW MPEICKa3yeMOCTH Cy-
JeOHBIX pemieHui, coaepxkarcs B Tpyae A.A. Kimmaca «}Opuandeckuil Koa rocynapcrBa: BOIPOCH TEOPHH U Ipak-
THKW», B KOTOPOM H3BECTHBIN MIPaBOBEA HA OCHOBE aHAJIN3a UCTOPUUECKUX U 3apyOeKHBIX 3aKOHOMEPHOCTEH Pa3BUTHSA
HMHCTUTYTOB rOCYapCTBa KOHCTATUPYET BIMSHUE OTEUECTBEHHBIX MEHTAIBHBIX IPABOBBIX TPAAUIMN Ha 000COOICHHbII
xapakTep cyneOHbIX HHCTaHIui [19]. B 3TOM oTHOIICHNN HaHHAs IPOOIeMaTHKa Il POCCHIICKOH CyaeOHOH IPaKTHKH
ocraeTcs 00JIe3HEHHBIM BoripocoM. B wacTHOoCcTH, B 2019 romy npu nepen3dpannn Ha HOBBIH cpok Ha ocT [Ipencenarens
BepxosHoro Cyna P® B.]I. JIeObeneB 0003HauMI B Ka4eCTBE MPHOPUTSTHON JTUHUN Pa3BUTHS CyIeOHOM CUCTEMBI 0bec-
MIeYeHNE €IMHOOOPa3HOTO XapakTepa CyleOHOW NMpPaKTHKHM Kak 3JieMeHTa 3akoHHocTH. [lapaanrma cyneGHOM BimacTh
anpuopH MOJpPa3yMeBAaET BHIHECEHUE CYbsIMU PEIICHUI MPH ydyeTe KOMIUIEKCAa HIEMEHTOB MEXaHU3Ma MPECTYIICHNUS,
TOT/a KaK MMpobieMaTnka Mpou3BOILHON CTAaHAAPTU3AINH CyIeOHOHM MPAKTHUKH HE pa3 CTAHOBHJIIACH IPEIMETOM KPUTHKH
topuctoB. Ceronns CoBeroM cyzaelt P® mpennpuHsATa HOMBITKA PEIISHHS IIEJIOTO CIIEKTPa BOMPOCOB, CBSI3aHHBIX C CY-
JIeHiCKIM yCMOTpeHneM. 3HaueHNe HHUINATHB, MX apryMEHTANNs ¥ COBPEMEHHAsI aKTyaIn3anus 0003HaueHBI peiceia-
tenem CoBeTa cyzei, cyabeln BepxoBaoro Cyaa P® B.B. MoMOTOBEIM, KOTOPEI B HAYYHOH CTaThe PaCKPHLI COAepkKa-
HHUE 3aKOHOTIPOEKTa O KOHKPETH3AINH XapaKTePUCTHK CyAeOHON OMIOKN U CyAeHCKOTo TUCIUIUIMHAPHOTO MPOCTYIIKA,

3 Ocnosvr 2ocyoapcmeennoii norumuxu Poccuiickoti ®edepayuu 6 cghepe pazsumus npagosoii 2pamMomMHOCIU U NPABOCOIHAHU 2PANCOAH.
Vrepxnenst [Ipesunentom PO 04.05.2011. URL: https://www.consultant.ru/document/cons_doc_LAW_389271/ (nata obpamienns: 17.06.2024).

TCOpCTI/IKO'I/ICTOPI/I‘ICCKI/IC TIpaBOBBIC HAYKH


https://www.consultant.ru/document/cons_doc_LAW_389271/

https://lawandorder-donstu.ru

N
»

IIp 7] 00K U cmu. 2024;2(3):18-31. eISSN 2949-1843

T 44

00 onpenenennu 1uddepeHIMpOBaHHOTO 1T01X0/1a K TPUMEHEHHIO MEp CylIeHCKOH OTBETCTBEHHOCTH. HanpaBieHHOCT
HOBOBBEJICHUH 3aKJII0YAETCA B JISTHTHMAIMN TBOPYECKOTO TTIOAX0/1a K CYIONIPOM3BOACTBY, O0ee IMNPOKOM NPUMEHEHNHT
CyIbSIMH OOILIECTIPAaBOBBIX OCHOBOIIONATAIOIINX HAYaJl B Pa3pelICHUH JeJ, MUHUMH3aLIUH Ma0JIOHHOTO OPHEHTHPA B Cy-
nebHoi mpaktuke [20].

ITpoGnemartuka onpeaeneHns TPaHUL CYAEHCKOTO YCMOTPEHHUS TECHBIM 00pa3oM B3aHMOCBSI3aHa C BOIPOCAMH CYIII-
HOCTHOT'O OIIpEeNICHIS ITpaBa KaK CONMAIbHOTo (heHOMEeHa M IpaBornoHnManus. B wactHocTH, A.A. Kimmrac otmeuaer,
YTO MpeCTaBICHHE O MIPaBe JOJKHO YUUTHIBATh COBPEMEHHBIE JOCTHKEHUS OTEUECTBEHHON IOPUINUECKON HayKH, 1103-
BoJisironre (OpMHPOBATh NPUHLUITAAILHO HOBOE NPABONIOHMMaHNE, OPUCHTHPOBAHHOE HAa YUET OLIEHKH pEryJHpylo-
IIIer0 HOPMAaTUBHOTO BO3/ICHCTBUS M 00YCIIOBICHHOCTD ITpaBa (OpMaIMsIMH COLMAIbHON XKHU3HeAes I TeNbHOCTH. 3BecT-
HBII COBPEMEHHBIH paBoBe]] KOHCTaTUpYeT: «Pedb UIeT 0 COLUaIbHOM POIH JOKTPUHBI TPABONIOHUMAHHS, €€ 3HAYCHUU
B JIeJIe COBEPILCHCTBOBAHMS 3aKOHOIATEIbHON MPAKTHKH, CYI€OHON W MHOM NpaBoNpUMeHNTeNbHOH. He MeHee BaxHO
U TO, HACKOJIBKO COAEHCTBYET MpeUIaracMoe MpaBOINOHNMAHHE HACOJOTMIECKOW M BOCIIUTATENLHOW PONIM 0OIIECTBa,
B TOM YHCIIe GOPMUPOBAHHUIO TIPO(DHECCHOHATBHOTO MPaBOCo3Hauus» [19, ¢. 7].

INonoxxeHns cTpaTerNIecKOro JOKyMEHTa B 001acTu (pOpMUPOBAHHA y HACCICHNS TIO3UTUBHOTO BOCIIPUSATHS IPABO-
BBIX SIBJICHUH OIPEAEIAIOT cieayromue (HakTopbl, TpeOyomye ONeHKY UX BIUSHMSA M MPEAIONIaraoine peaan3aliio
KOMIUIEKCa MEPONIPHUATHH, HAIPABICHHBIX Ha 00ECIEUCHNE JOBEPUTEIHHOTO OTHOMIECHHUS K TOCYAaPCTBEHHBIM HHCTHUTY-
TaM, JOCTIKEHHE BEICOKOTO YPOBHS I'PakJaHCKOTO NMPABOCO3HAHUS:

1) BocniuTaTEIBHBIC UIMIIEPATHBbI, HPABCTBCHHBIC YCTAHOBKH, CeMEHHBII 00pa3 KU3HH;

2) oOpasoBareibHast CHCTEMA, IPEAYCMATPUBAIOIIAs HHTEIPAIIUIO B3TJISII0B M YOSKAEHHS M0 TIO3UTHBHOMY BOCTIPH-
SITUIO TIPABOBBIX SABJICHUI, 37IEMEHTOB I'Pa’KAaHCKOTO NIPABOCO3HAHUS;

3) pa3paboTka U BHEAPEHHE MOCPEICTBOM CPEICTB MAacCOBOI HH(pOpMan HHPOPMAIIMOHHBIX MATEPHAIIOB, HAIIPAB-
JICHHBIX Ha ()OPMUPOBAHHUE PABOBBIX yOCKIACHHH;

4) Ka4ecTBO aNrOPUTMHU3ALMH IPEIOCTABIAEMbIX OpraHAMU FOCYIapCTBEHHOM BIACTH YCIIYT HACCICHUIO; TIOPSIOK
oOecrieueHns rapaHTHi 3aIUTHI IPaB B CyI€, YPOBEHb 3()(hEeKTHBHOCTH PACCMOTPEHHS U Pa3peLICHUs FOPHITIECKHX JIEl,
UCTIONTHEHUSI CYACOHBIX PEIICHNUH; COCTOSIHUE COOJIOACHHS TOCYAapCTBEHHBIMH CITYXKAIIMMH aHTUKOPPYIIIMOHHBIX 3a-
MIPETOB M OTPaHUYEHHH;

5) cTeneHb COOTBETCTBHS 3aKOHOIATENBHBIX MTOJIOKEHHI N3MEHEHHUSIM COLHATbHO-9KOHOMHYECKHX U MOTUTHISCKUX
dopmarnuii, 3pHeKTHBHOCTH PABOBBIX HHCTPYMEHTOB, 00CCIICYMBAOIIIX UMILICMEHTAIIMIO TPEOOBAHUH CIIpaBeIIMBO-
CTH U COI[MAJIFHOTO PaBEHCTBA;

6) peanu3aiys CpeCTB MOCTOSIHHOTO M PE3yIbTATHBHOIO KOHTPOJSI MO COBEPIICHCTBOBAHHUIO MPABOTBOPUYCCTBA,
MOBBILICHUIO YPOBHS KOAN(DHUKALUOHHOM pab0Thl, MOHUTOPHHI MPOOJIEMHBIX CUTYyalllil B 00JaCTH NMPABOMIOHUMAHUS
peanu3ayy Ipana,

7) HaJuIeXKALIUT TPAMOTHBIH YPOBEHb PAOOTBHl OPraHOB MPABOMOPSIKA, COCTOSHHE NPOGECCHOHATBHON HOATOTOBKU
COTPYJTHUKOB, OPUEHTUPOBAHHOE Ha ONEPATHBHOE IPECeYCHNE NpaBOHAPYIICHHUH, 00ecrieueHne OCHOBOIOJIAraroIix
Havall B cyepe HEOTBPATUMOCTH OTBETCTBEHHOCTH M CIIPaBENTMBOTO IIPUMEHECHHS 3aKOHa;

8) TeHACHIMH KOJIMYSCTBEHHBIX U KaUeCTBEHHBIX H3MEHEHUI IPaBOHAPYIIICHUI B IPHOPUTETHBIX cepax KHu3HeIe-
SATENLHOCTH, CTEIIEHb PaclpOCTPaHEHHOCTH M XapaKTep HecOOI0ICHNSI HOPMAaTHBOB, YCTAHOBIICHHBIX B 00JIACTH MTPOH3-
BOJICTBAa TOBAPOB M OKA3aHUSA YCIyT HaCEJICHHUIO;

9) eiCTBEHHOCTh MPABOBOrO MPOBO3IJIANIEHUs] BO3MOXKHOCTH OKa3aHUS KBATM(DUIIMPOBAHHBIMHU CIIEIIHATACTAMHE
rpaxkJaHaM IOpUIUYECKON MOMOIIM, MEXaHIU3M OCBEIOMJICHHOCTH HACETICHHS;

10) 5¢h(hexTHBHOCTD MOTEHIIMAIA TBOPUECKUX HAMTPABJIEHHUH J€ATELHOCTH, MACIITaA0OHOCTh 3a1€CTBOBAHMS BO3MOK-
HOCTEHN pajuo U TeleBellaHus, UCIIOIb30BaHUs COLMAIbHON pEeKIaMbl U MEYaTHON MPOAYKIIMH [0 YKPEIUJIEHUIO IPaBo-
MEpHOH BapHaTHBHOW IOBEICHYECKOW MOJENH, HOMyJIIpU3aliy B OOIIECTBE 3aKOHOIOCIYITHBIX BO33PEHUI Kak 3Jie-
MEHTa I'PaXIaHCKOTO NTPaBOCO3HAHUS;

11) ucnonp30BaHKe MPABOBOTO pecypca, OrpaHHYMBAIOIICTO MH(GOPMALMOHHBI KOHTEHT, HEMOCPEACTBEHHO HWIIH
OII0CPEJOBAaHHO (POPMHUPYIOIINI OTPHUIATEIFHOE TPE/ICTABICHHE O MPABMIIaX IIPAaBOMEPHOTO ITOBEJCHUS, IPONaraH/y-
PYIOIIMX aHTHOOILIECTBEHHBIE MTOBEIEHUECKHE 00pa3bl U YCTAaHOBKH.

OCHOBHBIMH HaTIPaBICHUSIMH MOJUTHKH TOCyIapcTBa B cepe GOpMHUPOBAHUS MO3UTHBHOTO BOCIPUATHS MPABOBBIX
SIBIICHUM JOJIKHBI SABJIATBCA:

1) mpaBoBoii BceoOyd yyaruxcst 00pa3oBaTelbHbIX YUPEKICHUHN C yIaCTHEM NPEACTABUTENEH MPOPECCHIA FOpHIHYE-
CKOTO npodmnﬂ Ha TCMBI YBAXXCHHUA 3aKOHA, OTBETCTBEHHOCTH, T'PAXKIAHCKOTO MTPABOCO3HAHUA,

2) COIUMAIBHO-TIPABOBOM MOHHTOPHHT TBOPYECKHUX TPOAYKTOB, PACCUNTAHHBIX HA MACCOBYIO ayJHUTOPHIO, OIOKUPY-
IOMINH MOITYJISIPU3aMI0 MEPKaHTHIIBHBIX IEHHOCTEH, BCEI03BOJIEHHOCTH, AaHTHOOIIIECTBEHHBIE CTEPEOTHITHI TIOBEJICHHS;
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3) cTparernyeckoe pa3BUTHE OPraHU3alMHU TIOArOTOBKHU KapOB B chepe ynpaBIeHUECKOU AeATENbHOCTH, IPeIycMaT-
pHBaloIee OYHBIE 00pa30BaTENbHBIE KypChI, BKIIOYAOIINE H3YUCHNE MPOOIIeM 00ecTicueHNs 3aKOHHOCTH, MOTHBAIHOH-
HOTO CONIPOBOX/ICHNS MPOECCHOHATBHON AEATEIBHOCTH;

4) COBEpLICHCTBOBAHKE ACSITCIPHOCTH B OOJIACTH OKa3aHWsl KBATH(HUINPOBAHHON IOPHINYECKON IIOMOILH, B TOM
qrcie co3nanue dPPEKTHBHON CHCTEMBI OSCIUIATHON IOPHINIESCKOHN TOMOIIIH.

IMocTynarensHas HHCTUTYLMOHAIBHAS 3BOJIIOIMS NPAaBOBBIX (PyHIAMEHTANbHBIX MO3UIMH, HA KOTOPBIX 0a3UpyrOTCs
OCHOBBI CYBEPEHHOI'O0 COBPEMEHHOT'O IOCYAapCTBa, HEBO3MOXHA 0€3 CBOEBPEMEHHOW peasi3aliy CPeACTB MIPaBOBOTO
peryjupoBaHusi, 00eCIeYMBaIOIINX HE3bI0IEMOCTh ITPaBOBOTO CTATyCa YeJIOBEKa U IPakJaHNHA B YCIIOBHSX IIEPMaHEHT-
HOT'O BO3JICHCTBYS LIEJIOTO Psijia PUCKOB M YTPo3, ISTEPMUHHUPYIOIINX ITPOTHBOIIPaBHOE NoBeAeHHe. Bo3nelicTBue Hanbo-
Jiee OMacHBIX ()OPM KPHMHUHAIBHOTO IOBEICHHS Ha IICUXO0JI0TMYECKUI KOHTEHT COLMATIbHOM XKHU3HEAEATEILHOCTH HE 103~
BOJISIET IpakJaHaM OBbITh YBEPEHHBIMH B HaJUIEXKAIIEM YPOBHE CBOEH 3aIIMIEHHOCTH, YTO BIMsACT Ha 3()(PEKTHBHOCTD
MIPOBOANMBIX rocyaapcTBoM pedopm. ConnanbHas CyIIHOCTh IOJIMTHKY MIPETBOPEHHS 3aKOHA B JKU3HD 3aKIIFOYACTCS B
peanu3aiyy, BO-IEPBBIX, IPUHINIIA HEOTBPATHMOCTH HaKa3aHHS, BO-BTOPBIX, B IPEBEHIINN KPIMUHAIBHOTO TOBEACHUS,
T.€. CHIDKEHUN KPUMHHAIM3aINH OOIECTBEHHBIX OTHOIICHHUH.

Kommekc mep, peann3yeMbIX OpraHaMu U yIpEKACHUSIMHU TOCYAapcTBa Mo (OPMUPOBAHUIO TIPABOCO3HAHUS TO3HU-
THUBHOTO THIIA, BKIFOYACT:

— ONTUMU3AIUIO TIOCPEICTBOM BHEIPCHHUS DJICKTPOHHBIX TEXHOJIOTMU TOpPsAKa 0OpalleHuil TpakaH, COBEpPIICH-
CTBOBaHHUE COLMAJIBHO-IIPABOBOTO KOHTPOJIS 32 KAYECTBOM M OIIEPATHBHOCTBHIO PEarMpoOBaHUs Ha CIy4an HapyLICHUs
paB JUYHOCTH,

— pa3paboTKy 0JIoOKa HOPMATUBHBIX JOKYMEHTOB, HAIPABJICHHBIX HA PEUICHUE 33]au CTPATCTUYCCKUX HAMpPaBIICHHUH
TIOJIMTUKH IO CO3AaHUIO MPEATTOCBUIOK d)OpMI/IpOBaHI/IH BOCIIpUATHA O6H_ICCTBOM IIpaBOBBIX SIBJICHUH TTO3UTHBHOT'O THIIA,

— MIPOBEJICHNE Ha ITOCTOSTHHON OCHOBE MOHMTOPHHTA MpOOJEM pealn3aliil HOPMATUBHBIX aKTOB CTPATETHIECKOTO
XapakTepa Ul YCTaHOBJIEHHS (JaKTOPOB, IPETATCTBYIONINX JOCTHKEHHUIO MOCTABICHHBIX IIEIEH;

— BHE/IPCHHE MHUIMATHUB 10 OKAa3aHHIO yCIIyT B cepe MpaBa rpakJjaHaM B MHOTO()YHKIIMOHATIBHBIX [EHTPAX;

— TOTyJISIpU3anuio GopM ydacTusi OOIIECTBEHHOCTH B MEPOTIPUATHSX ITPABOOXPAHUTEILHON HANPaBJICHHOCTH;

— BHE/IDCHHE B OPTaHM3ALMIO MOBBIMICHUA KBaJU(UKAIMK CIy)XalluxX opraHos Biactu PP mporpamm oOydeHws,
MpeyCMaTPUBAIOIINX U3yueHHE (DAKTOPOB, BIMSAIONIMX HA Ae()OPMAIIUIO MPABOCO3HAHUS U METOJIOB UX YCTPAHCHHUS,

— COBCPUICHCTBOBAHUC MEXAaHMU3MaA pCarupoBaHus Ha IPAKTUKY 6630TBCTCTBCHHOFO BBITIOJTHCHU CJTYKalllUMU opra-
HOB BJIACTH CBOETO (DYHKIHOHAJA, BHEIPEHHE B CIIYKESOHYIO alrOpUTMHU3ALMIO IPEBEHTUBHBIX HHCTPYMEHTOB, ITO3BOJIS-
IOMUX MUHUMU3UPOBATH ClTydan npeHe6pe)1<MTenLH0r0 OTHOIICHUA K Tpe6OBaHI/IHM 3aKOHa U 9TUYCCKUM HOpMaM, OIIpe-
JCJICHUEC B KQUCCTBC HpHOpHTeTHOﬁ KOHCTAaHTbhl MOTUBAIlMOHHOI'O Hayalia praBHeH‘IeCKOﬁ ACATCIIBHOCTH, Ipeaycmar-
PHBAIOIIET0 KOMITIEKC MEP CTUMYJIMPYIOIIETO BO3/ICHCTBHS;

— ONTHUMHM3AIMIO MIPABOBBIX NPHEMOB M CPEACTB JIEATEILHOCTH TOCYIapCTBEHHBIX OPTraHOB, OCYIIECTBIISIOMINX HC-
TIOJTHEHHUE PEIICHNH Cy/eOHBIX OpraHoB, oOecrieueHne ONEepaTUBHOTO M IMyOJIMYHOTO XapaKkTepa OpraHU3alul TOPToB
HUMYILIECTBA, OTYYKICHHOTO B IIPEyCMOTPEHHOM HOPMAaTHBHBIMH NIPaBHJIAMH TTOPSIZIKE;

— arrpoOMpoBaHNe WHHOBALMOHHBIX ()OPM MHTEPAKTHBHOTO YYACTHS CIIYXKAIIUX OPraHOB rOCYIapCTBEHHOW BIACTH,
MMEIOIIMX 3HAYUTENbHBIN CTaxK paboThl B cepe IopUCIpyIeHINH, B 00pa30BaTeIbHOM NpoLiecce, MOMyIIpU3aliy pa-
BOOXpaHPITeHLHOﬁ JACATCIbHOCTH,

— aKTUBHOE HCII0JIb30BaHNE B MHPOPMAIIMOHHON PaboTe C HACEIIEHHEM Pa3bsICHUTEIBHBIX CIIOCOO0B O BO3MOYKHOCTH
pa3pCuICHUs BOZHUKIINX BOIIPOCOB B XO/I€ o6pa1ueH1/1$1 B OpraH FOCyI[apCTBeHHOﬁ BJIaCTH JJIA NIOJIYYEHUS YCIIYTU, CBA-
3aHHOU C pealln3alyei pas;

— pa3paboTKy MPOEKTOB U MCIIOIb30BaHNE TOTEHIMAIa COLMAIbHON peKIaMbl, ITPONaraHAnpYyONIel yBaXXUTEIbHOE
OTHOIIEHHE K IIPaBOBBIM NPEIMCAHUSIM, NCKIIOYAIONIeH aHTHOOIIECTBEHHBIH POMaHN3UPOBAHHbBIA CETMEHT, JIEMEHTEI
BCE/I03BOJICHHOCTH U MXKIMBEHYECKOTO TIOBEICHHUS;

— MCTOJIb30BaHUE OoJiee MIMPOKOH JMHEWKH TeMaTH4eCKUX PyOpHK, IMOCBAIIEHHBIX IPAaBOBOMY MHCTPYMEHTApUIO,
o0ecrieunBaroNINX MpaBa U CBOOO/IBI YEI0BEKA, TOOPOCOBECTHOMY BBITIOJIHEHHIO 00sI3aHHOCTEH;

— IIPOEKTUPOBAHHUE TBOPUYECKUX MHPOPMALMOHHBIX MPOAYKTOB, COEPKaHUEM KOTOPBIX SIBIISIOTCS 0a30BbIC 3HAHUSA
KOHCTUTYIMOHHOTO CTaTyCa JIMYHOCTH, ITOJATOTOBKA U BHCAPECHHUE B TPYAOBBIC KOJIJICKTUBBI (bOpM Fpa)K)IaHCKOﬁ B3aNMO-
TIOMOIIH I'paKaaHaM, IMOIMAaBIIUM B TAXEITYIO ) KU3HCHHYIO CUTYaIlNUIO;

— HOPMATUBHOC 3aKPCINICHUC aJIrOpuTMa HUCIIOJb30BaHHUA OLCHOYHBIX l'ly6J'II/I'-IHBIX KPUTECPUCB I/IHq)OpMaHI/IOHHOFO
KOHTCHTA I/IHTepHeT-HpOCTpaHCTBa, HNCTOYHUKAMH KOTOPOTr'O SABJIAKOTCA 6n0rep51, pEeACTAaBUTEIIN MYSBIKaHBHOﬁ " pe-
KJIAaMHOM cpenpl;

— MIMPOKOE MCHOJIBb30BaHNE BO3MOXKHOCTEH I'PAHTOB NPH PEATN3ALMU NIPOSKTOB IIPABOOXPAHUTEILHOM HalpaBieH-
HOCTH, COJICHCTBUE PEBEHTUBHOM AEATEILHOCTH, COLMAIBHOMY KOHTPOJIIO B 00JIaCTH peaIM3allii MUTPAIIMOHHOTO 3a-
KOHO/IaTEeJIbCTBA;

TCOpCTI/IKO'I/ICTOPI/I‘ICCKI/IC TIpaBOBBIC HAYKH
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— pa3paboTKy ynpaBJIeHYECKHX TEXHOJIOTMH KOOPAMHAIIMOHHOHN HAIIPABIEHHOCTH NP pPeasIn3aliy HOJI0KEHNH cTpa-
TETUYECKUX JOKYMEHTOB B 00JIACTH MMO3UTUBHOTO BOCHPHUSTHS HACEICHUEM IIPABOBBIX SIBICHH;

— HOPMATHBHYIO PETIIAMEHTALNIO KOMIETEHIINH CIIY KaIllNX OPraHOB FOCYAApPCTBEHHOHN BIIACTH IO YCTAaHOBJICHHIO Ka-
YECTBEHHBIX CTAHIAPTOB PEAIN3yEMbIX MEPOIIPUSTHI B paMKaX MUHUMH3ALUH (PaKTOPOB, CIIOCOOCTBYIOIUX Aehopma-
LUSIM TIPABOCO3HAHNS;

— MMPOKOE HCIIOIb30BAaHHUE IOTEHIMANIA HAYYHBIX Pa3pabOTOK MEXIMUCHUIUTMHAPHOTO XapaKTepa, BKIFOYArOLINX
COBPEMEHHBIE IOCTIDKEHUS COLIMOIOTUIECKON, KpUMHUHOJIOTMYECKOM, MTEAarorn4ecKoi U IICUXOJIOTHYECKOH HayK.

[IpaBoBoe B3auMoJeHCTBHE, KaK JIF000E COLMalIbHOE B3aUMO/IeiicTBIE, HOCUT MH(OPMAaLMOHHBIN xapaktep. [IpaBo
BBHITIOJIHAET CBOM 3ajaudl Ojarojaps HMH(POPMAIMOHHO-TICHXOJIOTHYECKOMY BO3JEHCTBHIO HA JIMYHOCTH, KOTOpPOE
MOJYUHSACTCS OOWMM 3aKkoHaM HWH(OpPMAalUM W ICHXOJOTMH. B memsx MHHUMH3AIUH (akTopoB, OTPULATEIHEHO
BIMSIOIINX HAa CHCTEMY CyAEOHOW 3allUThl NpaB W CBOOOJ YeJOBeKa W TpakJaHWHA, M3BECTHBIA YYEHBII-FOPHCT
A.A. Knmmac otMedaeT, 9to (opMHpPOBaHKE TPABOBOM CHCTEMBI, 00eCTICUNBATOIIEH HAIISKAIINN YPOBEHD Pealn3aui
IpaB ¥ CBOOO]] YENIOBEKA M 3aKPETUISIONIEH IPHHIUITEI BEPXOBEHCTBA IIPaBa M, KaK CICACTBUE, OTPAHUUCHNE JUCKPELUH
OpraHOB ITyOINYHON BIIACTH B pEAN3aIMX IIOJIHOMOYHH, TPeOYeT CO3aHus ONPENECICHHOTO PEXXNMA IPEICKa3yeMOCTH
OCYIIECTBIICHHS CyOBEKTaMH TIpaBa Mojeu mosenerus [19].

PeanpHOE COCTOSIHIE BOCIPHUSTHS MIPABOBBIX SBICHUH POCCHIICKNM OOIIECTBOM XapaKTEPU3YeTCsI TPOTHBOPEUNBEIM
XapaKTepOM, OJJHOBPEMEHHBIM COCYIIIECTBOBAHHEM B HEH Pa3HOIIAHOBBIX TEHACHIIMI: «3aKOH JJISL UYXKHUX» U «3aKOH JUIs
cBoux». Takoe COCTOsIHHE MOXKET OBITh MHTEPIPETHPOBAHO CJIECJCTBUEM COLMAIBHONW aHOMHUH HEPEXOJHOTO TEepHoJa,
BBI3BABIIICIO H3MECHEHHE COI[UAILHO-KIACCOBOM CTPYKTYPHI OOIIECTBA B HATIPABJICHUH YIITyOJICHHS UMYIIICCTBCHHOM MO~
JISIpU3AIUH, U GOPMUPOBAHUS WK AUBEHUYESCKOTO THUIIA TMYHOCTH.

[pexacraBnsiercst BaYKHBIM MIEPEOCMBICIUTE KOMILIEKC (PaKTOPOB, ACTEPMUHHUPYIOIIUX COBPEMEHHYIO BAPHATHBHOCTD
MIOBEICHYECKHX IIPAaBOBBIX CTEPEOTHIIOB, X B3aNMOCBSI3b C COOJIOICHHEM TPeOOBAaHHI 3aKOHHOCTH 1 BIMSHUEM Ha (Gop-
MHUPOBaHHE O3UTHBHOTO NPAaBOCO3HAHMS TpakaaH. PakToOpoM, OKa3bIBAIOIINM HETATHBHOE BIMSHHUE HAa COCTOSHHE 3a-
KOHHOCTH B COBPEMEHHOM OOIIECTBE, ABJISIETCS NpaBoBast AeMeHIMs. [IpaBoBast IeMEHINS — 3TO TAKOE COCTOSHHE CO-
OmrosieHnst cyOBEKTaMH TpaBa MOJOXKEHUH 3aKOHOAATENhCTBA, KOTOPOE XapaKTEPU3yeTCsl HEBBITOJHEHNEM B TOW HIIH
MHOH CTENEHU TOCYAapCTBEHHBIMH OpPraHaMH HE TOJBKO CBOMX (DYHKIIHH, HO M HECIIOCOOHOCTBIO pearupoBaTh B CHITY
HHU3KOI'0 YPOBHSI KOMIETEHIIMH U MpodeccHoHaIn3Ma Ha GaKkTopbl, OCIA0ISIOIUE ASHCTBEHHOCTh IPABOBBIX rapaHTHi.

O6cy:xaenne n 3akjaouenne. Cienyer OTMETUTb, 4yTo eciid B 2011 roxy ObLT NPUHAT CTpAaTErHYECKUN JOKYMEHT
B paMKaxX MHUHUMMH3ALUN HOCJ'ICZ[CTBI/Iﬁ MPpaBOBOI'0 HUI'MJIM3Ma U MOBBINICHUA ITPABOCO3HAHUA HACCJICHHA, TO CCTOAHA
HacTaja HeOOXOAMMOCTh B pa3paboTKe KOHLENIMN 00eCIeYeHNs 3aKOHHOCTH, 00yCIOBICHHAS OTCYTCTBHEM pPealbHOM
BO3MOXHOCTU I'PAXXKTaHMHOM OTCTAUBATD IIpaBa B CUITY FOPUAUKO-TCXHUYCCKUX, CMBICJIOBBIX HEOCTATKOB U paCIIipoCTpa-
HEHHOH JIeKJIapaTHBHOCTH HOPMATHBHBIX YCTAHOBJIEHHH. DTO O3HAYaeT Pa3BUTHE JIOCTATOYHO CIIOKHOTO HEraTHBHOTO
nporecca — MPaBoOBOM JEMEHIINH, KOT/1a HabroaeTcsl ociaabiieHne Takux (opM BIMSHHUS TOCYAAapcTBa Ha MPaBo, Kak
IIPaBOTBOPYECTBO, TAPAHTHPOBAHHOCTH, KOHTPOJIb U HAJ30p, MPU3BAaHHbIE BHIPA0ATHIBATE MOCPEACTBOM TOCYIapCTBEH-
HOTO MEXaHW3Ma MOJICJI OCHOBHBIX KPUTEPHEB CIIPABEIMBOCTH B OTPACIISX, MHCTUTYTAaX U HOPMaxX 3aKOHOATENILCTBA.

PykoBOACTBYSCH JTaHHBIMH O MOTPEOHOCTSX 00IIeCTBa, (PaKTOPax, BIMAIONIMX Ha M3MEHEHHE COIMAIBHBIX (opMa-
LM, MOTHBAIIMOHHOM MEXaHH3Me ITOBEJCHYECKOW BapUATUBHOCTH 3aKOHO/ATENb ONpPEJessieT Lelb U apryMEHTHPYET
HE0OXOIMMOCTD B OCYIIIECTBICHUH MTPABOBOTO YIIOPSIOUMBAHUS OOIIIECTBEHHBIX OTHOIICHNH. B MexaHu3Me pa3paboTku
3aKOHOJATCIIbHBIX MOJIOKCHUI YYUTBIBAOTCA CBEACHUA O COCTOAHHUU MPABOBOI0 BOCHPHUATHSA MTPABOBBIX SIBIICHUM pas-
HBIX COI[MAJBHBIX IPYII, KOTOPBIM IPEIUCHIBAIOCH OBITh CyObeKTaMu IpaBooTHOIEeHNH. Hauiexamumii ypoBeHs mpa-
BOBOT'O CO3HAHUSI SIBIISIETCS 3JI0TOM 3 (PEKTUBHOTO MPABONPUMEHEHHS, YCIOBHEM MHUHUMH3ALMH Je(EKTOB B OpraHu-
3aIMM peaTM3aliuy PABOBBIX MTPEATTNCAHUH.

OnHoit 13 BaxxHEHIINX (QyHKIUH apaJurmMbl BOCIPUATHS 0OIIECTBOM IPaBOBBIX (hOpPMAIHi SIBISIETCSI CTPYKTYPHPO-
BaHME MIEMEHTOB I'PaXKAaHCKOTO 00IIeCcTBa KaK ()OPMBI YIIOPSAOUNBAHHUS COLIMAIBHON CPe/ibl, XapaKTepU3YIOIIeics rap-
MOHHUYHBIM COOTHOILICHUEM MPHOPUTETHOCTH MyOIMYHOTO M YaCTHOTO MHTEPECOB, BEICOKOI POJIBIO COILMAIBHOTO KOH-
TPOJIS 32 AESATEIBHOCTBIO OpraHoB BiacTH. [Ipobiemarika popMHUPOBaHUS IPaXkJaHCKOTO 00IIECTBA OOBICHIETCS TEM,
YTO COBPEMCHHBIC q)OpMBI OpraHu3anuun OGLHCCTBGHHOFO GBITI/ISI, TOABCPIKEHHBIC BJIMAHUIO HETATUBHBIX CUJI U3BHE, TPEC-
OYyIOT TOMHUMO TIOJTUTHYECKOTO KOHIIETITA U HJCOJIOTHIECKUX PETIhC eIl ¥ BHEITHEH 3alIUTHON 000JI0UKH, KOTOpasi BOBCE
HC ABJIAOTCA aHTHIIOAOM l'Iy6J'lPI‘-IHOI>i BJIACTH. HaHpOTI/IB, B YCJIOBUAX NIEPMAHCHTHOT'O PUCKaA 3aByaJIMPOBAHHOT'O HETa-
THBHOTO BO3ACUCTBHS, IEBIO TPAKIAHCKOTO OOIIECTBA ABISAETCS EHCTBEHHOE CYIIIECTBOBAHHE OapbepOB, MPETATCTRY-
IOIIVX MPEBPALICHHIO TOCYIapCTBEHHOTO allliapaTa B «MOHCTPay, IPECIEAYIOMEro CBOU y3KOHAIPABICHHbBIE HHTEPECHI;
HMHCTPYMEHTOB, BBIOJIHSIOIINX POJIb CBOE0OPA3HOT0 IPOTHBOBECA OIOPOKPATHYECKOMY ITPOTHBOCTOSHHIO.
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BekTop nmonuTHueckol NesTeIbHOCTH TOCYAapCTBEHHON CHCTEMBI JI0JDKEH OBITh OPHEHTHPOBAH Ha MCIOJIb30BAHUE
HCTOPHYECKH aNpOOMPOBAHHBIX YIPABICHYECKUX TEXHOJIOTHH, MPaBOBOW MEHTAJIUTET, NMPHUHIOMIA B3aHMHOM OTBET-
CTBEHHOCTH IpaXJJaHNHA U TOCYIapCTBa, HPAaBCTBEHHbIE [IEHHOCTH, HOPMBI, HCKJIIOYAIOIINE JOMIHUPOBAHIE YCTAHOBOK
B TPAXKIAHCKOM COCYIIIECTBOBAHMH HAIMOHAIBHOTO WIIM PEITUTHO3HOTO XapaKkTepa.

l'ocynapcTBeHHas MOJIMTHKA TOJDKHA MPOBOANUTHCS OJHOBPEMEHHO C KOMIUIEKCOM MEp IO COBEPIICHCTBOBAHUIO 3a-
KOHOZaTenbCcTBa PP 1 MpakTHKM €ro MpUMEHEHHS, 10 MOBBIMECHUIO 3((EKTUBHOCTH FOCYAAPCTBEHHOTO ¥ MyHUIUITAIb-
HOTO YIPaBJICHHUS, IPABOOXPAHUTEIBHOM AEATENBHOCTH, IO MIPECEUCHHUIO KOPPYILIUU U MTOJAMEHBI B OIOPOKPAaTHYECKHUX
MHTEpecax JeMOKPaTHYeCKUX OOLIECTBEHHBIX 1Ieel 1 3a/1a4.
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