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AHHOTAUUA

Beeoenue. VzydeHne npaBoBoil akTHBHOCTH B 00JIACTH CEMEWHBIX OTHOIICHHUH MPECTABIISETCS OCOOCHHO aKTyaJIbHBIM
B IIEPUOJI TI00aIbHON HeCTaOMIIBHOCTH U 3aNaIHU3aUH. AHAJIU3 COBPEMEHHBIX ITOX0/I0B K (JOPMUPOBAHUIO CEMEHHBIX
OTHOIIEHUH TOKa3bIBACT JyaJH3M IPABOBOI'O YHHBEPCAIN3Ma U KyIbTYpHOW MICHTUYHOCTH PA3HBIX COOOIIECTB: MPH
TOM, YTO BEKTOP AECHCTBYIOLIEH rocy1apcTBEHHON NoNUTUKH Poccuiickoit deaepanuy HapaBieH Ha YKPEIJIEHUE Tpa-
JMOMOHHBIX CEMEHHBIX IIEHHOCTEH, BHYTPEHHSS *KM3Hb COBPEMEHHOH POCCHHMCKONW CEMBH 3a4acTylO0 HE BIIMCBHIBACTCS
B PaMKH JJAaHHOHM KOHIIEIIIMK U Pa3BUBAETCS 110 MyTH COLMOKYJIBTYPHBIX H3MEHEHHUH 001ecTBa, 00HapyK1Bas MPOOEIbI
CYIIECTBYIOIETO 3aKOHOIaTeNbCTBA. Llenb naHHO paboThl — BBIIEINTH TAKOW ACTEKT, KaK KyJIbTYpHas HICHTHYHOCTB,
B KauecTBE OJHOro M3 (yHAaMEHTAIbHBIX IPABOBBIX PETYJISATOPOB CEMEHHBIX OTHOLICHHUH ISl YCOBEPIICHCTBOBAHHS
MPaBOBO CHCTEMBI B 3TOM 00JIaCTH.

Mamepuanvt u menoos. BexynM MeTo0M HCCIEIOBAHUS SBIAETCS KOMIApAaTHUBHBIHM ITOAX0, OCHOBAHHBINA Ha CpaB-
HEHUH U aHaJIM3e NPaBOBBIX U KYJbTYPHBIX CEMEHHBIX LIEHHOCTEW B Poccuu 1 3a pyOexoM, a Takke Ha CONOCTaBICHHH
TPaIUIIMOHHBIX M MOJIEPHUCTCKHX INPEJICTaBICHHH 0 ceMeHHOM Huaeane. JlonomHUTeIbHAs peann3anis o0meHayIHBIX
1 YaCTHOHAYYHBIX METO/IOB (CHCTEMAaTH3ALMsI, HCTOPUUECKUI METOT, a0CTPAKTHO-JIOTHYECKHUIH METO/I, aKCHOJIOTHUECKUN
u (popManbHO-IOPUANIECKUI OAXOAbI) TIO3BOJISET INTy0sKe HCCIIeI0BaTh 0OCOOCHHOCTH Pa3BUTHS CEMEHHBIX OTHOIICHNH
B paMKax ONpeJIeNIEHHON KYIbTypHI.

Pezynomamut uccnedosanun. Ha npumepe KynbTypHOH cliel(UKH Pa3HBIX TOCYAapcTB ObUIN BHISIBICHBI 0230BbIE KOM-
MIOHEHTHI, (OPMUPYIOIINE HHCTUTYT CEMBU M PErTIaMEHTUPYIONINE BHYTPEHHUE CeMEIHbIe OTHOIICHHS, CPEH KOTOPBIX
JIOMUHAHTHBIMU SIBJISIFOTCSA COIIMOKYJIBTYPHBIE HOPMBI, MOPaJIbHO-HPABCTBEHHbIE IIEHHOCTH U PEIMIHO3HBIE BO33PEHHUS.
AHanmn3 HOPMaTHBHBIX JJOKYMEHTOB M PEJIEBAHTHBIX MCCIEIOBAHMI MO3BONMI OOHAPYKUTHh HECOTIIACOBAHHOCTh B KOH-
LETIHN TTOAACPKKH TPAJUIHOHHBIX CEMEHHBIX OTHOMICHUH ¢ KyJIbTYPHBIMH IIEHHOCTSAMH oOrmiecTBa. Omnpenenus rpa-
HUIIBI BO3ICHCTBUS KYJIBTYPHBIX M MPABOBBIX PETYIATOPOB, MBI IIPEIaraéM BHEAPEHHE TO3UTHBHBIX NPABOBBIX METO-
JIOB, TPUXOMSIINX HA CMEHY PaJHKaJbHOrO abCOIMIOTH3MA, C ENbI0 COOMIOAEHUS KyJIbTYPHO-IIPABOBOTO KOHCEHCYyCa
U pa3BUTHS IPABOCO3HAHHS B CEMbBE.

Oécyrycoenue u 3axniouenue. MHOr0aClieKTHOCTh KyJbTYPHOTO KOJja HalMU TpeOyeT W3MEHEHHH B YNPaBICHUECKHX
1 3aKOHO/ATEbHBIX CTPYKTYypax rocynapcrsa. Cie1oBaTelbHO, IEPCIEKTUBHBIE NCCIIEJ0BATEIbCKNE KOHIIETIMN B 00-
JIaCTH CeMEHHO-TTPaBOBBIX OTHOILEHNH JIOJKHBI OBITH HalpaBJieHbl Ha 00bEeMHEHNE TPAJUIIMOHHBIX IPABOBBIX U KYJIb-
TYPHBIX ITOJIX0JIOB K ()OPMHUPOBAHHIO CEMEIHBIX LIEHHOCTEH C MOJIEPHU3ALIMOHHBIMH UAESMH I'PayKIaHCKOTO O0IIECTBa.

KuarwueBble ciioBa: KyJIbTypHasd UACHTUYHOCTH, TPAAUINOHHBIC CEMEHHEBIC OTHOHICHUS, COIMMOKYJIbTYPHBIC HOPMEI,
CceMeMHOoe IIpaBo

BuarogapHocTH. ABTOPHI BRIpaXKaloT 01aroJapHOCTh PEIICH3CHTY, Ybsl KPUTHUYECKAs! OI[EHKa MaTepHUAJIOB M ITPEI0Ke-
HHUSI TI0 MX COBEPIIEHCTBOBAHUIO CIIOCOOCTBOBAIN ITOBBIIICHHUIO KaY€CTBA CTAThU.
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Abstract

Introduction. Investigation of the legal activity in the frame of the family relationships seems to be especially relevant
in the period of global instability and Westernization. The analysis of the present-day approaches to formation of the
family relationships has revealed the dualism in legal universality and cultural identity in the different communities:
although the vector of the current state policy of the Russian Federation aims at strengthening the traditional family values,
the internal life of a contemporary Russian family often does not fit into this conceptual framework and develops in the
direction of the sociocultural alterations of the society, thus, revealing the gaps in the existing legislation. The aim of this
paper is to distinguish the aspect of cultural identity as one of the fundamental legal regulators of family relationships
for improving the legal system in this field.

Materials and Methods. The leading method used in the research was a comparative approach based on comparing and
analysing the legal and cultural family values in Russia and abroad, as well as on contrasting the traditional and modernist
concepts of a family ideal. Additionally, application of the general scientific and specific scientific methods (systemati-
zation, historical method, abstract-logical method, axiological and legalistic approaches) allowed for a deeper investiga-
tion of the features of the family relationship development in the frame of a certain culture.

Results. On the example of the cultural specifics of the different states, the fundamental components forming the institu-
tion of a family and regulating the internal family relationships were identified, where the dominating ones were the
socio-cultural norms, moral and ethical values and religious views. The analysis of the regulatory documents and relevant
research papers enabled finding out the inconsistencies between the concept of supporting the traditional family relation-
ships and the cultural values of the society. Having defined the boundaries of the cultural and legal regulators’ impact,
we propose to implement the positive legal methods as a replacement to the radical autocratic approaches for achieving
the cultural and legal consensus and developing the legal consciousness of a family.

Discussion and Conclusion. The multifacetedness of the cultural code of a nation requires making changes to the state
government and legislative bodies. Therefore, the forward-looking research concepts in the field of the family legal rela-
tionships should aim at uniting the traditional legal and cultural approaches to formation of the family values with the
modernized ideas of the civil society.

Keywords: cultural identity, traditional family relationships, social and cultural norms, family law
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Bgenenne. B nepros rino0abHBIX BEI30BOB COBPEMEHHOCTH HEM30EKHBIMH JUIs TF000T0 rOCYAapCTBa SBIISIOTCS TeX-
HOJIOTUYECKHE, YKOHOMUUECKHE U MUPOBO33pEHUECKHE TpaHC(HOopManny, MPSIMO HITH KOCBEHHO BO3JCHCTBYIOIUE HA MH-
CTHTYT ceMbHU. B wacTHOCTH, poccuiickoe OOLIECTBO Ha JAHHOM 3Tale Pa3BUTHS MOJBEPKEHO CHIBHOMY BIIMSHHUIO 3a-
MaJHBIX CTPaH B 00JACTH COLMOKYJIBTYPHOTO BHICTPAMBAaHUs LIEHHOCTHBIX OPUEHTHPOB, YTO HE MOXKET HE BOJHOBAThH
OTEUYECTBEHHYIO HAYUHYIO0 U HOIUTUYECKYIO MBICIb.

®OyHmaMenT J1I000T0 001IIecTBa 3aKIIAABIBACTCS TIOCPEICTBOM CO3JJaHNS YCTOMUMBBIX CBA3EH MEXKITy OTACIBHBIMH HH-
JTUBUIAMH U COLMAIBHBIMU TpyNIamMu. 3a ¢popmMupoBanue ap(eKTHBHBIX CBSI3eH M IIEHHOCTHBIX OPHEHTHPOB OTBEYALT
HHCTHUTYT CEMBH, B PaMKaxX KOTOPOTO JIFOIM 00Y4alOTCsl OTBETCTBEHHOCTH U 0053aTENbHOCTH, IPHOOPETAIOT KOMMYHH-
KaTUBHBIC HABBIKM M MOBEICHUYCCKHE MATTEPHBI, BHICTPAWBAIOMINE COATaHCHPOBAHHYIO HICHTHYHOCTH JTUYHOCTH [1].
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C 10puIn4ecKOl TOYKH 3PEHHsI, CEMbsI TIPEJICTABIISCT COO0M ONpEAEICHHYIO TPYIITY JIIOJCH, CBSI3aHHBIX OOLIMMH Ipa-
BaMM, HHTEpECaMH U 0053aHHOCTSIMH, OCHOBAaHHBIMH Ha OTHOIICHHUSAX POJCTBA, Opaka, ONEKyHCTBA U APYTHX (PaKTOPOB,
ACCHMUIMPOBAHHBIX C 3aKOHOAATEIbHBIMI HOPMaMH PEriiaMeHTa B3anMoAeHCTBII BHYTpH ceMbH [1]. C mo3unmu Kyib-
TYPOJIOTHH U B HHIOCOPCKOM OCMBICIIEHHN HHCTUTYT CEMBH TPAHCIHPYET Pa3INIHbIE COLMOKYIbTYPHbIE SIBICHUS, op-
MHpYET MOpalbHO-HPAaBCTBEHHbBIE ICHHOCTH M ATUYECKUE MPHUHIINIIBI, 00YCIOBIEHHbBIE apXandecKoi crieru(uKon KOH-
KPETHOTO OOIIECTBA WIIH €T0 KyJIbTYPHOH HACHTHIHOCTBHIO.

KynbTypa kKak yHUKaJIbHAsI CHCTEMA LICHHOCTEH (3THUECKHX, PEITUTHO3HBIX, COLIUANBHBIX H T. [I.) IPEACTABIIET COO0H
CJIO’KHOE, KOMIUIEKCHOE SIBJICHHE, 00bEANHSIIONIEe MHOTOBEKOBOH OIBIT MPEALIECTBYIOMINX TIOKOJIEHHUH B 001aCTH MoBe-
JIEHYECKUX HOPM, MHPOBO33PEHYECKUX MATTEPHOB, S3bIKOBBIX U MEHTAJIBHBIX XapaKTEPUCTHK, HOPMHUPYIOIINX YCTOHIH-
BBI{ M HETIOBTOPUMBIH KyJIbTYPHBIH KO HAIIUU. B 3TO¥ CBSA3M MHCTUTYT CEMBU SBIISIET COOOW MPOIODKEHUE U OTPAKEHHE
HalMOHAIIBHOM KyJBTYpBL, KOTOpas perilaMeHTUpyeT o0pa3 CeMbH U ee poiib B obmiecTBe. Mcxoas U3 3TUX MOJI0KEeHUH,
MOKHO 3aMETHTh, YTO KOHLEMIHS CEMbU MMEET NyalHCTUUECKYI0 OCHOBY, PETYIHPYEMYIO YHHBEPCAIbHON NMPaBOBOI
PEaTBHOCTHIO M COITMOKYNBTYPHOH crienn(UKOH, BApUPYIOIIEHCS OT OTHOTO TocynapcTBa K 1pyromy [1]. B oreuecTBen-
HOW TIPaBOBOU CHCTEME KIIFOUYEBBIM BEKTOPOM SIBISIETCS pa3BUTHE TPAAUIIMOHHBIX CeMEHHBIX IeHHOoCcTel. O00CHOBaHNE
JTAaHHOW KOHLETIIINY HEBO3MOKHO 0€3 OTpeeNiCHNs KyIbTYPHBIX 0COOCHHOCTEH BBICTPAaMBAHUS CEMEHHBIX OTHOIICHUH
B YaCTHOM IIPaBe, B CBSI3U C YEM 3HAYMMBIM 3TAlOM SIBIISIETCS U3YYE€HUE COLIMOKYIBTYPHBIX PETYIATOPOB MPABOBBIX OT-
HOILIEHU! BHYTPU CEMBH.

O4eBUIHO, YTO CHCTEMA MPABOBOIO PEryJIHUPOBaHHs OOBEKTUBH3UPYET U KOPPEKTUPYET TPAJAUIIMOHHBIE ITOJIXOJIbI
K Pa3HOro pojia B3auMOIEHCTBUSAM MEXY JIIOAbMH, IOITOMY «UMILIEMEHTUPOBAHHOCTh CEMEHHBIX 00bEeIMHEHNH B 00-
Jiee CIO0XKHYIO COLHAIBHYIO CTPYKTYPY, TaKyl0 KaKk roCyapCTBO, HE MOXET OCTaBUTh CEMBIO BHE IIPABOBOI'0 PETYIHPO-
BaHus» [2, ¢. 125]. O6HapyKiBas TOUKH B3aUMO/ICHCTBHUS COIIMOKYIBTYPHBIX 0COOCHHOCTEH 0OIIECTBA U 3aKOHOIATEITb-
HBIX PETJIaMEHTOB, MBI MOKeM c()OPMUPOBATH OOBEKTHBHOE MPEICTABICHIE O CTPYKTYpPE B3aHMOJICHCTBHI BHYTPH CO-
BPEMEHHON POCCHHCKOM ceMbH. [103TOMY LeNIbI0 TAaHHOTO HCCIIEIOBAHUS SIBJISICTCSI 000OCHOBAHHE KYJIbTYpPHOH HICHTHY-
HOCTH KaK OTHOTO U3 ()yHAaMEHTAIBHBIX IIPABOBBIX PETYIATOPOB CEMEHHBIX OTHOILCHUH TSI yCOBEPIICHCTBOBAHHS ITPa-
BOBOM CHCTEMBI B 3TOH 00JIAaCTH.

Marepuanbl 1 MeTobl. [IpeBaMpyronmM METOIOM HCCIIEJOBAHUS B JAHHON paboTe SBISIETCS KOMITAPaTUBHBIN MOA-
XOJ1, HallpaBJICHHBIM Ha CPaBHEHHUE U aHAIIN3 COLUOKYIbTYPHBIX U IPABOBBIX MHTEPIPETALMN CEMEWHBIX IEHHOCTEH. AHa-
JIU3 ¥ CHCTEMATH3aIHs KOMITIEKCa COIMOKYIBTYPHBIX PErYIIATOPOB, BKIIIOYAIOIINX B C€0sI TPAULIMH, PETUTHO3HBIE IOTMBI,
STHHUYECKHE [IEHHOCTH M T. . M UX B3aUMO/ICIICTBHE C TPABOBEIMU HOPMaMHM M TPeOOBAHUSIMHU HO3BOJISIOT BBISIBUTH Pa3iii-
Yus B TPAJMIMOHHBIX MOJX0AaX K (POPMUPOBAHHUIO CEMEHHBIX OTHOIIEHUH U UX HOPMaTHBHBIX KJIacCH(UKAII.

W3yueHne MaTepHaIbHON 0a3bl MO3BOIAET BBICIUTH HECKOIBKO PENICBAHTHBIX PAabOT, paCKPHIBAIOIINX MOHATHE «Tpa-
JMIIHOHHBIX LEHHOCTEH» B ceMmelHbix orHomenusx (M.I. Mypasbea, II.C. ®enocees, M. Jonker, M. Hoven,
W. Schrama). Peanuzanuust HCTOPUYECKOTO METO/1a ITO3BOJIET COCTABUTH TeHEPATM30BaHHOE IPE/ICTaBICHHE 00 IMIIUpHYe-
CKOM OIIBITE TPE/IIECTBYIONINX 3TAllOB OOIIECTBEHHOTO OHTOTEHE3a B BOIIPOCAX UCTOPHUECKON TpaHchopManuy (yHKIHU-
OHHUPOBAHUSI HHCTUTYTA ceMbH B Poccuu u 3a pybexom (H.B. Bracuxuna, A.A. Anu, T.®. Munszesa, N.E. Dowd u ap.).

[Tpumenenne abCTPaKTHO-IOTHYECKOTO METO/IA MCCIIEIOBAHUS TTO3BOJIAET U3YUHTh CYIIHOCTh KOHIIENTA «TPAHIIHI-
OHHBIE CEMEHHBIE IEHHOCTH» B OTEUECTBEHHON KYJIbTYPOJIOTHYECKOH MapajnTrMe, a TakxKe IIyOrHY MOJIePHU3AIIMOHHBIX
HU3MEHEHUH, IIPOSIBIISIIOIIMXCS. BO BHEIIHUX BO3/ICHCTBUSAX HA N3Y4aeMblil COLUAIbHBIN UHCTUTYT.

Peanuzaius crenuain3upOBAHHBIX METOAOB (AKCHOJOTHYECKUH, KyJIbTYPOJIOTHYECKHH M (OpMaIbHO-IOpHINYe-
CKHIf) Tal0T BO3MOKHOCTH UCCIIEIOBATh 3JIEMEHTHI ITPABOBOTO PETyINPOBAaHHS B KAUECTBE COLMOKYIBTYPHBIX IIEHHOCTEH
oO1ecTBa, a TAK)Ke BBIJICITUTD UX COCTAaBHBIC YaCTH M OCOOCHHOCTH (PYHKITHOHUPOBAHUS B KOHKPETHOM I'OCYIapCTBE.

PesyabTaTsl nccienoBanus. JIrobas mpaBoBas cucTEeMa ONpeeNsIeTcs ee KyIbTYPHBIM IpoucXoxaeHneM. CpaBHU-
Basi HECKOJIBKO CTPaH Ha MpeMET NPaBOBOH CrielM(UKH, MOKHO BBISIBUTH PSIJ Pa3iIMuuii, 00yCIOBICHHBIX PEIUIHO3-
HBIMH ¥ KYJIBTYPHBIMU «OOBSICHUTEIbHBIME (hakTopamm» [3, c. 158], cpeiut KOTOPBIX: JOIMYCTUMBIH BO3pacT BCTYILICHUS
B Opak, 0COOEHHOCTH PacTOpKeHUst Opaka, BOIIPOCHI pa3/ielIeHHs] COBMECTHOTO MUMYILIECTBA, CEMEHHbIE NIpaBa U 00s13aH-
HOCTH CYNPYTOB U T. 1. B "yacTHOCTH, B ceMEfHOM IpaBe MOJIOXKEHUS 0 Opake, pa3Boje, ONEKyHCTBE, abopTe | T. .
HAMpsAMYIO 3aBUCST OT PEIUIHO3HBIX U COLIMOKYJIBTYPHBIX HOPM rocyaapctsa. K npumMepy, Ha Tepputopuu ManbTsl pas-
BOJI He OBLT pasperieH 10 koHma 2011 1. 13-3a CHIIBHOTO KaTOJNYECKOTO BIUSAHUA epkBH [4]. B [lanuu cynpyru Bceraa
MOTJIA Pa3BECTHCh B KpaTUaHIINe CPOKH, HAIIPABUB 3asBIICHUE B FOCYJapCTBECHHYIO aIMHHUCTPAIHIO, 0€3 yJacTHs Cy-
NeOHBIX ¥ MHBIX OpTraHoB [4]. B 'epmanum pacTopkenue Opaka BO3MOXKHO TOJIBKO Yepe3 Cy/l JaXKe PU OTCYTCTBUU JIETEH
n obmero nmymiectsa [5]. Berymuienne B 6pak B OOJBIIMHCTBE €BPOIICHCKUX M 3aMaHBIX CTPAH Pa3peIieHo ¢ HaCTyI-
JICHUS COBEPIIEHHOJETHS, OJTHAKO B MYCYJIbMAHCKHUX TOCY/JapCTBaX JKEHIIMHA MOXET BCTYHaTh B Opak ¢ 9 Jer, MyxX-
yuHa — ¢ 14 ner. OTHOWIEHKE K a0OPTY KaK K IIPEHEOPEKEHHUIO PAaBOM Ha JKU3Hb PACHPOCTPAHEHO BO MHOTHX Tocyiap-
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CTBAX M 9THUYECKUX COOOIIECTBAX, OJJHAKO 3aKOHBI BAPBHPYIOTCS B 3aBUCUMOCTH OT 00CTOATENLCTB (MEIUIIMHCKHX, CO-
IIMAJTbHO-?KOHOMHYECKNX, ICUXOJIOTHYECKHX U T. 1) ¥ NIPaBOBbIX orpanndeHuit. K npumepy, B Augoppe, JloMrHUKaH-
ckoif Pecrrybmmmke, ['onmypace, Hukaparya u psiie ApyTHx CTpaH IPUMEHSIOTCS KpaifHHe MIPaBOBBIC MEPHI, 3aIIPEIaroIine
abopTsl, B TO BpeMst Kak B bormun, Benrpnu, Muanu, M3panie n HEKOTOPBIX APYTUX FOCYAApCTBAax a0OPTHI 3aMpEIICHBbI,
TOJIBKO €CJTM OCHOBAHUEM JJISI HETO CITYXKHT JIMUHBIH 3a1pOC ¥ XKETaHUE )KEHIIIHBL.

BbeccriopHbIM (pakTOpPOM peTIaMEeHTHPOBAHMS ITUX U UHBIX BOIIPOCOB CEMEHHBIX OTHOLICHUH B HCTOPHUYECKOM JIHC-
Kypce sIBJIsIeTCs BIMSHUE PEIUIHO3HBIX KoH(peccnil. Kak mokaspiBaeT amnupudeckoe uccienosanne H.B. Biacuxunoit,
«IIpaBOCJIaBHbIE XPUCTUAHCKUE U MPOTECTAHTCKUE CEMBU MMEIOT JOBOJBHO CYIIECTBEHHBIE PA3IUUUS BO BHYTPEHHEM
ceMeifHOM yknazae» [6, c. 1148]. B opTogokcanbHBIX XPUCTHAHCKUX CEMbSIX PEIMIMO3HbIE LIEHHOCTH MPUCYTCTBYIOT KaK
OTJICTIbHBIN aCIEKT CBSIICHHOTO CIY)KeHHs bory B KauecTBe BBINOJIHEHHS XPUCTHAHCKUX 00s3aHHOCTEH (coOmoaenue
ocTa, NOCeIeHNe IIEPKBHU), B TO BpeMs KaK IOBCEAHEBHAS *KHU3Hb CEMbU U UX BHYTPEHHUE B3aMMOOTHOIIEHUS OCTAIOTCS
B CIICKTPE PEryJIUPOBAHUS JIMYHON MOPAIM M HDABCTBEHHOCTH TPAX/1aH. «B IMPOTECTAHTCKHUX CEMBSIX PEITUTHO3HBIC [ICH-
HOCTH UMEIOT pPEIIarolee 3HaUeHNE MPAKTUIECKH [UIs BCEX aCMEKTOB CeMEHHOH Ku3HMU. [ mporecranTa OnarodecTu-
Bast cCeMeHas KU3Hb SBISIETCS (POPMOIA cirykeHus bory, u ceMbst IMeeT 3HaUeHHE KaK TOMAIIHSS IIepKOBbY [6, ¢. 1149].

B oTHOWIEHNN MYJIBTHKYIBTYPHBIX CTPaH, TaKMX Kak Poccus, uccienoBaTeny pacXoasaTcsi BO MHCHHSAX KacaTelIbHO
PEIMIrMO3HOTO BIMSHUS Ha PEryjaupoBaHue ceMelHbIX oTHoweHui. Tak, A.B. MukiseBa u I1.B. Pymsinuesa cuurator,
YTO MHO>KECTBEHHOCTb COCTABIIAIOLINX KyJIbTYPHOI HICHTUYHOCTH POCCHUSAH HE MO3BOJISIET PETUTHO3HOMY KOMIIOHEHTY
JIOMUHHPOBATh B CUCTEME ceMeHHBIX IleHHocTel [7]. B mpotusosec stomy I1.C. @enoceeB BBIIBUTACT THIOTE3Y O KJle-
PHUKaJIN3aIUN UHCTUTYTA CEMbU B CTaHE, YTBEPXK/asi, YTO «B COBPEMEHHOI Poccun MpouCXoauT Mpouecc peIuruo3Horo
peHeccaHca, IIEPKOBh BO3JICHCTBYCT Ha BCe OOJIBIICE KOIMMYECTBO cep OOIIECCTBEHHOM XU3HM» [2, . 125], BriItovas
Opak, IeTOpoXKIeHHE U ceMeliHble OTHOIIeHHs. HecMOTps Ha pacX0)kKJICHUsI BO MHEHHSIX, HCCIICI0BATENN CXOSTCS B OJ1-
HOM — XPUCTHAHCKAs PEITUTHSI CTPEMUTCSI COXPAHUTh TPAJUIHOHHbBIE CEMEIHbIC IIGHHOCTH, CBSI3aHHBIC C OXPAHOW Marte-
PHHCTBA M JICTCTBA, MOJICPKAHUEM PA3HOIOJIBIX OPAaKOB M €CTECTBEHHBIX OTHOILICHHUH.

C 1menbro pacrpoCTpaHEHNSI CEMEIHHBIX TPAJULIUI U pealn3auy Mep HOAAEPKKN POCCHIICKNX ceMei, Ha 6a3e Kon-
crurymmun PO n Cemeitroro koaekca PO paszpadorana Konrmemnius rocynapcTBeHHOH ceMeifHOH MONMUTHKH Poccuiickoit
®enepanuu Ha neproa g0 2025 roxal, nonynapusupyomas KyasTypHbIE, PETUTHO3HbIE X MOPATLHO-HPABCTBEHHbIE LICH-
HOCTH. B 3TO# CBSI3M MOXXHO OTMETHTbH, UTO B 3aIlaJHBIX CTPaHAX U ps/ie €BPOINEHCKUX TOCYIapCTB CeMEHHOE MpaBo
MIPUIEPXKUBACTCS TPUHINIIOB T'eHAEPHONH HEWTPAIBHOCTH 1 T'€HAEPHOTO paBeHCTBa [§], 4T0 00yCIOBIEHO pacipocTpa-
HEHHEeM MJel aTen3Ma M yTpaToi KJIaCCHYECKHX CEeMEHHBIX uiaeanoB. [IpuMepoM MOXKET MOCITyXUTh 3aKOHOJIATEIbHOE
IIPU3HAHNE OHOIIOJBIX OPaKOB M HETPAJUIIMOHHOM CeKCyaIbHOM opreHTay B HopBernu: ¢ KOHIIa MpoIIoro CTOIETHS
3TO OCYAAPCTBO MPEJOCTABIIIO IPABO OJHOIIOIBIM HapaM 3aKIII04aTh PETHCTPHPYEMOE MapTHEPCTBO, Ha IENTUB OTHOTIO-
JIBIE TIAPBI TEMU XKe PaBaMH U 00sI3aHHOCTAMHU, 4TO ¥ 00BI4HEIH Opak [9]. [Togobnas npusepxkerHocts JIIBT-nBmxennto
000CHOBBIBACTCA PSIIOM KYJIBbTYPHBIX OCOOCHHOCTEH HCTOPHUYECKOTO PA3BUTHUS €BPONEHCKUX FOCYJapCTB, B ONPEICICH-
HBIE 3TaIbl KOTOPOTO MPOMU30IILIA JyXOBHAs CeKysapu3aius odmectsa [10], BbI3BaHHAS MPOTHBOPEYUBBIMU UHTEPIIPE-
TanusaMu OMOJIEHCKUX 3aBETOB B 00JACTH TE€HAEPHBIX MPOOIEM.

Takum 06pazom, MBI BUIUM, YTO PA3IU4YUs B KyJIBTYPHOM YKJIaJe CTPaH MOTYT BO3/IEHCTBOBATh HAa CUCTEMY IpaBa
1 3aKOHOTBOPYECKYIO JIESTENBHOCTD TocynapcTa. OHAKO Jlake B YCIOBHUSIX COLMOKYJIBTYPHOW CHENN(UKH PaBOBOE
pEryJIMpoBaHNE OCTAETCSl 3HAYMMBIM CyOBEKTOM B BBHICTPAMBAHUH KYJIBTYPHOTO JHAJIOra, a TaKKe «IPHHYIUTEIHLHON
cuoiiy [8, c. 785] B poriecce pasperieHns KOHPINKTOB U IMOAICpKaHUs 00IIeCTBEHHOH Oe30macHoCTH. B manHOM ciry-
yae HeoOX0IMMO OIIPEETUTh TPAHHUIIbI COLIMOKYJIBTYPHOTO BO3/ICHCTBYSI HA CHCTEMY CEMEHHBIX OTHOIICHU 1 CUTYyallnu
IIPaBOBOT'O BMELIATENILCTBA B KAYECTBE HEOOXOAMMOT0 PETYIIATOPA.

KonduaenmmansHOCT Kak 6a30Bask MpaBoBas IIEHHOCTh MOKET CO3/1aBaTh MIUTIO3MIO HEBMEIIATEILCTBA TOCY1apCTBA B
ceMeifHbIe KOH(IUKTEI, B KOTOPBIX Pa3pelIeHne CIIOPOB MEePEKIIabIBACTCsI Ha HOPMBI MOPAJH U HPAaBCTBEHHOCTH, OJTHAKO
CYIIECTBYIOT CUTYaIllH, B KOTOPBIX HEBO3MOKHO OCTaBUTHh KOH(IHUKT O€3 IOPHINUECKOTO pa3peiieHns (HaCHiIie B CEMbE,
HapyIIeHHE TIpaB YeJI0BeKa, HECOOII0ICHIE HHTEPECOB M CBOOO T WIEHOB ceMbH). [IpaBoBas oxpaHa M perympoBaHue Tpa-
JTUIMOHHBIX IIEHHOCTEH CEMBH B KAYeCTBE FOPUINUECKOTO (PeHOMEHA TOTyUHIa IHPOKOE PACIIPOCTPAHEHHE OTHOCHTEIHHO
HenasHo. Hamprmep, B @enepansHom 3akoHe «O 3amuTe AeTed oT MHGOPMALINH, TPUIUHSIONIECH Bpel UX 3A0POBBIO U
Pa3BUTHION? YIOMHHACTCS 3allMTA TPAANIIMOHHBIX CEMEHHBIX IEHHOCTEH, MPOTHBONOCTABIICHHBIX HETPAIUIIMOHHBIM CEK-
cyanbHBIM oTHOIIEeHUM [ 11]. OgHako aHAIM3 KOMITIEKCAa HOPMATHBHBIX TOKYMEHTOB HE JAaeT YETKOTO OIpeaeIeH s 000-

106 ymesepoicoenuu Konyenyuu zocyoapcmeennoii cemetinoti nomumuxu 6 Poccutickoii @edepayuu na nepuod 0o 2025 zo00a. Pacmopsxenmue
[paButensctBa Poccuiickoit Memeparmu Ne 1618-p ot 25.08.2014. URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=102357699&rdk= (mata
obpamtenust: 05.10.2024).

20 sawume demeii om ungopmayuu, npuuunsioweii 6ped ux 300poevio u paseumuio. denepanvupiii zakon Ne 436-®3 or 29.12.2010. URL:
http://pravo.gov.ru/proxy/ips/?docbody&nd=102144583 (nara obpamenus: 05.10.2024).
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3HAYCHHOMY IOHSTHUIO U HE OTPaXKaeT NPABOBBIX OOBSICHEHHUH CYIIECTBOBAHMS PA3HOI0 pojia ceMei (HykJieapHasi, pacilu-
pEHHasi, HEMIOJTHAsI CEMBST), B CBSI3H C UM BO3HHMKAET BOIIPOC O KATErOPHU3aINU CEMEWHBIX IEHHOCTEH, MPaBOBBIX 00S3aHHO-
CTell ¥ MHTEPECOB WICHOB Pa3HbBIX BUIOB ceMel. OTcroa ciemyeT 00001IeHre, 9TO IPaBOBOE PETYINPOBAHIE CEMEHHBIX
OTHOIICHUH HANPABJICHO Ha TOIepKaHNEe SKOHOMUKO-TIOJIMTHIECKOTO Pa3BUTHS FOCYIapCTBa M YKPEIUICHNUS AeMoTpadun
CTpaHbl, TaK KaK PEryIHPOBAHUE «IPOOJIEMBI JETOPOXK/ICHHUS CTAJIO IJIABHBIM aKIIEHTOM TTOJIMTHKU TOCYIapcTBa MO OTHO-
mIeHuro K cembey [11, c. 156]. HemocTaTounas nmpaBoBast HHTEPIIPETANNs KOHIIETITa CeMEHHBIX [IEHHOCTEH BBI3BIBACT IPO-
TUBOPEUHS B PETYJSITUBHOM ITPOLIECCE U MOA00PE METO0JIONMYECKUX HHCTPYMEHTOB YIIPABJICHHUSI.

Eme onHoit npobieMoii mpaBoBoro (hopMyaHUpOBaHHS M PETYJIMPOBAHUS CEMEHHBIX OTHOLIEHHUH SIBIISIETCS] MYJIbTH-
KynbTypHas cocTaBisttomas Poccuiickoit @enepanuu. ConuokyIbTypHOE NPocTpaHcTBO PO oTinnuaeTcs B MHTEpIIpeTa-
LMH TPAJULIHOHHBIX MOJIXO0JJ0B K CEMEHHBIM OTHOLIEHHSIM B Pa3IMYHBIX CYOBEKTaX roCcyJapcTBa, B 3aBUCHMOCTH OT Ipe-
00a1a10IuX B HUX PEIMIHH — XpUCTUAHCTBO, MCJIaM, Oy IM3M U HHBIE BepoBaHus. VicTopuueckasi, peluruo3Has ¥ KyJib-
TypHas crieniuKa pernoHOB Poccnu He MO3BOIIAET YyTBEPXKIATH NMPABOBYIO YHHBEPCAIBHOCTh B PETJIAMEHTHPOBAaHUU
CEMEHHBIX OTHOLIEHUH. JIeMCTBYIOIUMM PETYISTOPOM B JAHHOM CIIydae SIBISETCS «KYJIbTYPHBIH KOJ IPAaBOCO3HA-
Hus» [12, ¢. 117] B KauecTBE CHCTEMbI MEXaHU3MOB AANITAIINK COIHOKYJIBTYPHBIX IIEHHOCTEH OOIIECTBa K IPaBOBBIM
CTPYKTypaM ympasieHus. KoopanHaims IByX JOMHHAHTHBIX CHCTEM MO3BOJISET CO3AATh MMPABOBBIE MOJEIH OBEACHHA
TpakAaH ¥ MaTTEPHBI X B3aHMMOJECHUCTBHS B CEMbE, OCHOBaHHBIE HE TOJILKO HA apXUTHITMYHBIX KOHIEHIHNAX, HO TaKXe
Ha 0CO3HAHHOCTH M 0OBEKTHBHOCTH.

Ha ocHOBaHMY BBIIIEU3I0KEHHOTO MBI TIpEIaraeM IOpUANYECKH OTKOPPEKTUPOBATh MOHATHE «TPAJULHOHHBIE CeMEHHbIe
LIEHHOCTH» BO M30eKaHHe MHTEPIPETALOHHBIX IPOTUBOPEUHI, BHEJPUTH Ha 3aKOHO/IATEIILHOM YPOBHE KIIACCH(HKALMIO pa3-
JIMYHBIX BUJIOB CeMEH B Ka4ecTBE HOPMATHBHOIO Pa3HOOOpasusl, a TAKKE YUUTHIBATh B HALMOHAIBHBIX NPOEKTaX MOCPIKKH
ceMeil BApHaTHBHOCTb KYJBTYPHBIX KOJIOB Pa3IMYHBIX CyObeKTOB PO. Tak, akTyanbHble KOHIETIIMH U TIPOrPaMMBbI 110 TApMOHH-
3alliM B3aMMOJEHCTBYS KyJIBTYpPBI U IpaBa cozepkarcs B uccaenoBanny M.I'. MypaBbeBoi, M3araromnieM Haeto «TpayiioH-
HOTO MoziepHIBMay [13, ¢. 636], KoTopas oIepKUBACT TPAJUIIIIO B 0ONACTH TIPOTIaraHIMPOBAHNS TeTePOCEKCYaBHBIX Opad-
HBIX COI030B H JIETOPOXKICHNS, @ TAKXKE COBPEMEHHOTO PA3BHUTHSI TIPaB YENIOBEKa M JPYIHUX IPAKTAHCKIX [ICHHOCTEH, HE00X 01~
MBIX JUISl HHHOBAIIMOHHOTO IIPOrpecca N SKOHOMIYIECKOTO POCTa CTPAHBL.

Kiaccnueckne npaBoBble MHUIMATHBEI B CEMEHHOM IPABE OIEPHPYIOT 3aKOHOM B YCTAHOBJICHHH a0COIFOTH3MA U YCTapeB-
IIIeTO MaTpuapxara. Takue B3Il OCHOBAHBI TOJIBKO HA METO/IaX 3alllUThl M HAaKa3aHUH, TIOCKONIBKY CUMTAETCS, YTO 3TO €IHH-
CTBEHHBIH crioco0 3(h(heKTHBHOTO MOAEeP KaHkMsI O€30MACHOCTH ¥ CTAOMIIBHOCTH. Ha CeroHsIIHU# IeHb aKTyaTbHBIM SBIISICTCSI
TIPaBOBOE PETyIUPOBaHIE Ha 0a3e «TIO3UTUBHBIX METOZOBY [ 13, . 636], Tak Kak OHH MPENOaraloT BKIIIOYEHUE COITMOKYIBTYP-
HBIX PETyJISTOPOB M pa3yMHOE TOJIKOBaHHME TPAUIMOHHBIX MOAXOJ0B. B KOHTEKCTE peanus3aiii MOJISPHUCTCKUX KOHIICTIIINIMA
3aKOH JOJDKEH 00eCTIeunBaTh COOMIOACHNE MOPATIFHOTO KOHCEHCYCa U MO/Iep)KaHie KyJIbTYPHBIX LIEHHOCTEl, Toraa ceMeiHoe
NPaBO CTaHET 00JIaCThIO, B KOTOPOH MOPAJIbHO-HPABCTBEHHBIE U COLMOKYJIBTYPHBIE HOPMBI SIBIISIFOTCS PEAIIOCHUTKON d(hdeK-
THBHOTO IIPaBOCO3HAHMS M TPAXKIAHCTBEHHOCTH.

Oocy:knenne u 3aKk04enne. DyHKIMOHMPOBaHNE HHCTUTYTA CEMbU B PaMKax JIFOOOT0 TOCYIapCTBAa HEBO3MOKHO MPEACTa-
BUTb B M30JIALIMH OT PEIUTHOZHOTO, COLMATIEHO-TIONUTHYECKOTO U KyJIbTypPHO-MCTOPHYIECKOro KOHTeKCTa. KybTypHas ngeHTnd-
HOCTH Hali ()OPMHpPYET HE3bIONEMble IICHHOCTHBIE OPUEHTHPHI, ONPE/IEISIOIINE MOBEIeHIecCKrne 00pasIibl, MOpaIbHO-HPaB-
CTBEHHbIC YOCXKICHHUS U NPECTABIICHHS O CEMEHHOM Hnjiealie. B COOTBETCTBHM C MHOTOACTIEKTHOCTBIO KyJIbTYPHOW HICHTHIHO-
CTH, «HEOOXOMMBIM BUIUTCS COOTHECEHHE €€ C COIMAIBHBIM, STHHUECKUM H MOJIMTHYECKUM KOHTeKCTammy [ 14, ¢. 56]. Kyiib-
TYPHBIHA KOJT HAIH PacIIPOCTPAHSIETCsI TAKKe M Ha YIIPaBJICHUYECKHE CTPYKTYPHI: KaK IMOKAa3ajIo HCCIEI0BaHUE, PA3INYIHs B KyJlb-
Type MOTYT IPUBECTHU K OTJIMYMAM B 3aKOHOJATENILCTBE U NIPABE, PETrNIaMEHTHPYIOIIEM, B TOM YHCIIE, i CEMEHHBIC OTHOIICHHS.

OnHnM U3 BIMATENBHBIX (JaKTOPOB BO3AEHCTBUS HA 00pa3 CEMBbH U CEMEHHBIC OTHOIICHHS SIBISCTCS PEJMTHO3HAS JI0TMA,
TIO/IKPETUIIONIAst KOHIETIIHIO «TPATUIIHOHHBIX CEeMEHHBIX IIEHHOCTey. OHAKO MpeIaraeMasi ToCy1apCTBOM MOJIEIb TPaHIIH-
OHHOM CEMBH SIBJISIET COOOH MPOEKT CTaporo KOHCEpPBATH3Ma, YTO HE B MOJIHOM Mepe COOTBETCTBYET peaibHoCTH. Ha npakTike
OTEYECTBEHHOE CEMEHHOE MPABO TTOAICP>KUBACT aBTOPUTET POJIUTENEH, PA3HOMOJIBIE OPAKH 1 JIETOPOXKIAEMOCTD, & TAKKE TIPeILy-
CMaTpUBaeT YTOJIOBHOE HAKa3aHHE 3a HaCHIUE B ceMbe [15]. B npyrux cirydasix perjiaMeHTUPOBAHKE CEMENHBIX OTHOILIEHHI TTe-
PEKJIa/IBIBACTCS HA COLMOKYJIBTYPHBIE PETYIISITOPBI U LICHHOCTHBIE YCTAaHOBKU. B HampaBneHny pa3BUTHS CEMEHHOTO MpaBa MbI
npeiaraeM oObeMHEHNE TPaIUIHOHHBIX TTOJX0J0B K (POPMHUPOBAHHIO CEMEHHBIX HEHHOCTEI ¢ MHHOBALMOHHBIMU H/IESIMA
TPaXIaHCKOTO 00IIEeCTBa, MPOABUTAIOIIMMH KOHIIETITHI OCO3HAHHOCTH, TTOBEIEHYECKOM SKOJIOTMIHOCTH 1 O€301TaCHOCTH HapSLy
C COXpaHEHHEM KYJIBTYPHOI CaMOOBITHOCTH CTPAHEBIL.
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