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AHHOTANUA

Beseoenue. HopmaTuBHO-TIPaBOBOE 3aKpEIUICHHE OTEUECTBEHHBIX TyXOBHO-HPABCTBEHHBIX [IEHHOCTEH KaK UeanoB MHO-
TOHAIMOHAJIBHOTO POCCUICKOTO HApOAa SIBJISETCSI BXKHEHIIMM YCIIOBHEM OOecIieueH sl HallMOHaIbHOW 0e30MacHOCTH
Poccuiickoit @enepanyy 1 yKpemIeHUs! IOJIMTUIECKOr0 CyBEPEHUTETA TOCyIapcTBa. B HacTos1ee BpeMs HallMOHAJIbHAS
neoJIoTnIecKast 0€30MacHOCTh HAXOANUTCS B YS3BICHHOM COCTOSIHUH, MTOCKONbKY B Konctutynmu P® comepsxurcs 3a-
IIPET Ha TOCYAAPCTBEHHYIO WM MHYIO 00s3aTENIbHYIO HJIC0JI0THIO, BMECTO KOTOPOM 3aKOHOJATENh C HEJaBHHUX TIOp HC-
MOJb3yeT TEPMUH «TPAAMLUOHHBIE POCCHHCKHE NYyXOBHO-HPAaBCTBEHHBIE LIEHHOCTH». Jleno B TOM, 4YTO HpHHATas
B 1993 r. Konctutynus P® coznaBanack B yCIOBHUSX, KOT/Ia OTEUECTBEHHAsi T'yMaHUTApHAs HayKa OKa3ajgach B KOHIIETI-
TyallbHOM TYIIUKE M3-3a TOT0, YTO JUINTENBHOE BPEMs CTPOMIIACh HA OCHOBE MaTepHaIMCTUUECKUX BO33PEHHIA, a mocie
nexoHcTpykimn CCCP ectecTBeHHON 3aMeHON MapKCH3Ma-JIeHHHU3Ma CTaJl JIMOepau3M B €ro 3alagHoil HHTeprpeTa-
un. [ToaTomy mnTensHOE BpeMst Poccust ocylecTBIsUIa peleniuio HHOCTPAHHOTO TYMaHUTapHOTO 3HaHMSA, IIPEBOC-
XHIIABIIEro (OPMHUPOBAHUE «TJIOOATBHOTO MHUPOMOPSIKa» M 3aBEpIICHHE CTPOUTENECTBA «OOIIECTBA MOTPEOICHIS.
B nmanmpHeiimeM, Korjaa cTajgo MOHITHO, YTO B OJHOIOJSIPHOM MHpPE HET MecTa cyBepeHHOi Poccuu, Bo3pokaeHne ore-
YeCTBEHHOT'O T'YMaHUTAPHOTO 3HAHUS 0Ka3aJ0Ch BEIXOOM U3 CIOKHBIIEHCS CUTyallld U € TUHCTBEHHOH BO3MOXKHOCTBIO
aJlaTHPOBATh HOBYIO MOJMTHYECKYIO PEaTbHOCTD K YCIIOBHSIM POCCHICKOI paBoBoi feiicTBuTensHOCTH. Heobxoamumo
YCTPaHUTh MPOOENBI B IOPUANIECKUX 3HAHUIX O TOCYIaPCTBEHHON IOJIMTHKE B c(epe HAIIMOHAILHOH UJIC0IOTHH, 0a3u-
pytoreiics Ha TPaAUIIMOHHBIX POCCHICKHX JTyXOBHO-HPaBCTBEHHBIX IIEHHOCTSX. Llenb paboThl — HcciienoBaHue cylie-
CTBYIOIIMX B HACTOSIIEE BPEMsl YCIOBHUH Ul IOPUIMUYECKOTO 3aKPEIUICHNsT 00IEepOCCHICKON HISHTHYHOCTH U HapoI-
HOTO €JMHCTBA, C(POPMHUPOBABIIMXCS HA OCHOBE TPaIUIMOHHBIX POCCHHCKUX JIyXOBHO-HPABCTBEHHBIX IEHHOCTEH.
Mamepuanvt u memoosl. B riporiecce OArOTOBKH CTaTbH aBTOPAMHU UCTIOJIB30BaINCh (POPMATBHO-IOTHYECKUN U UCTO-
PHUKO-TIPaBOBON METOJBI. B yMECTHBIX CiTydasix MPOBOAMIICS OOIIMIT aHATIN3 U CPABHEHNE HOPMATHBHBIX IIPABOBBIX aKTOB
110 COOTBETCTBYIOIIECH TEMaTHKE.

Pesynemamur uccnedosanusn. CHOpMHUPOBaHO HAYIHOE IMPEICTABICHUE O TPAIWIIMOHHBIX POCCHHCKHX JTyXOBHO-HPaB-
CTBEHHBIX LIEHHOCTIX, 3aKperieHHbIX B Koncrturynnu PO u B Ykaze [Ipesunenta PO ot 9 Hos6pst 2022 1. Ne 809. ABto-
paMH JJOKa3aHo, YTO B YCJIOBHSIX KOHCTHTYIIMOHHO-IIPABOBOI'O 3alpeTa Ha rOCYAapCTBEHHYIO WM MHYIO 00s3aTEeIbHYIO
UJICOJIOTHIO 0COOYIO aKTyalbHOCTh B COBPEMEHHON TEOPETHKO-NIPABOBOI JIOKTPHHE MOJIyYaeT NCTOPHIECKHIA THIT IIPaBo-
TIOHMMaHUsI, OCHOBAHHBII Ha PENPOAYKINH TPaJIUIHMOHHBIX [IEHHOCTEH M HAIIMOHAILHOM NPaBOBOM KyJIbTYpPhI, HEOOXO0IH-
MBIX JJISI HHTEIUICKTYaJIbHOTO TPOTUBOCTOSTHUS JINOEpaIbHBIM TpEeH 1aM HeJJpy KeCTBEHHBIX rocyaapcTB. Kpome Toro, Hero-
CPEACTBEHHO IKCIUIMIUPYETCA HalHuyle KOMIUIEKCA HOPMATHUBHBIX MPABOBBIX aKTOB, PECYIHUPYIOIUX TOCYJapCTBEHHYIO
MOJUTHUKY TI0 COXPAaHEHHUIO U YKPEIUICHHIO TPAIUIIMOHHBIX POCCUIICKHX TyXOBHO-HPABCTBEHHBIX IIEHHOCTEH.
Oécysrcoenue u 3axntouenue. OUeBUIHO, YTO B OTEUECTBEHHON HOPMATHBHO-TIPABOBOM 6a3e yCHIUBAETCS pOIIb HCTOPH-
YECKOMU KYJIbTYPBI M ITPABOBBIX TPAAUIIMK MHOTOHALIMOHAJILHOTO Hapoa Poccuiickoit Depepalinu, B aBaHTap i€ KOTOPOTO
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HaxoauTcs pycckuil HapoJ. CoxpaHEeHUE U yKPEIUIEHUE TPAIUIMOHHBIX JYXOBHO-HPABCTBEHHBIX IEHHOCTEN MO3BOMIAET
c(hopMHUPOBATh CIDIOYCHHBINH COIIYM KaK 3aJIOT CHUIFHOTO TOCYAapcTBa M sABJsieTcs i Poccuiickoit dexepannu KoH-
CTUTYTHBHOM II€JIbI0 Ha Omipkaime roapl. HaydHble naen, KOTOpBIE BBIIBUTAOT aBTOPHI, UMEIOT alipoOHUpOBaHHBIH OC-
HOBAaTEJbHBIH XapaKTep M MOTYT OBITH MCIIOIB30BAHBI I TEOPETUUECKOTO 00CCIICUCHNSI HAIIMOHAIBHOM MIe0I0THYe-
cKkoif 6e3omacHocTH Poccniickoit @enepartim.

KiroueBble cjioBa: HallMOHAIbHAS 6C3OHaCHOCTb, AYXOBHO-HPAaBCTBEHHBIC IEHHOCTH, HATMOHAJIbHAS UACOJIOTHICCKAasd
6C3OHaCHOCTL, IpaBoBad KYyJbTypa, HpaBOBOﬁ MCHTAJIUTCT, HpaBOBOﬁ CYBCPCHUTET, pOCCHﬁCKHe JAYXOBHO-HPAaBCTBCH-
HBIC ICHHOCTH

BJIaFOIIapHOCTI/l. ABTOpLI BbIpaXKaroT 6J'IaFO,7:[apHOCTI) PCUCH3CHTY, Ybsd KPUTHUYCCKAsA OLICHKAa MaTCpHUaJIOB CII0COOCTBO-
BaJjia IIOBBINICHHWIO KQUYCCTBA CTAaThH.

Jas nurupoBanus. Heoparenko I'.I'., Ctynenukuna C.B. HopMaTuBHO-TIpaBOBOE 3aKpEIUICHUE TOCYIaPCTBCHHOM IMO-
JUTHAKA TI0 COXPAHCHUIO TPAAUIIMOHHBIX POCCHIICKHX TyXOBHO-HPABCTBEHHBIX IEHHOCTEH. [Ipagosotil nopaook u npago-
svle yennocmu. 2024;2(4):24-30. https://doi.org/10.23947/2949-1843-2024-2-4-24-30
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Abstract

Introduction. Stipulation of the national spiritual and moral values in the laws and regulations as the benchmarks for the
multinational people of Russia is one of the most important conditions for ensuring the national security of the Russian
Federation and strengthening the political sovereignty of the state. At present, the national ideological security is in a
vulnerable position, because the Constitution of the Russian Federation contains a prohibition of the state or other man-
datory ideology, instead of which the legislators are currently using a term “traditional Russian spiritual and moral val-
ues”. The Constitution of the Russian Federation adopted in 1993 was created in conditions when the national humani-
tarian science found itself in a conceptual impasse due to the fact that for a long time it had been built on the basis of the
materialistic concepts, but after the disintegration of the USSR, the liberalism in its Western interpretation became a
natural replacement for the Marxism-Leninism. Therefore, for a long time, Russia was assimilating the foreign humani-
tarian knowledge in anticipation of forming the “global world order” and finalising construction of the “consumer soci-
ety”. Later, when it became evident that there was no place for a sovereign Russia in the unipolar world, the revival of
the national humanitarian knowledge turned out to be a way out of that situation and the only opportunity to adapt the
new political reality to the conditions of the Russian legal reality. It is necessary to eliminate the gaps in the juridical
knowledge referring to the state policy in the field of national ideology based on the traditional Russian spiritual and
moral values. The aim of the research is to study the current conditions for the juridical stipulation of the all-Russian
identity and national unity having been formed on the basis of the traditional Russian spiritual and moral values.
Materials and Methods. The authors have used the formal-logical and historical-legal methods for preparing the article.
The general analysis and comparison of regulatory legal acts on the relevant topic have been carried out, where appropriate.
Results. A scientific understanding of the traditional Russian spiritual and moral values has been formed on the basis of
that enshrined in the Constitution of the Russian Federation and in the Executive Order of the President of the Russian
Federation No. 809 of November 9, 2022. The authors have proved that, upon the constitutional and legal prohibition of
state or other mandatory ideology, the historical type of legal understanding based on the reproduction of the traditional
values and national legal culture, which are necessary for the intellectual opposition to the liberal trends of the unfriendly
states, becomes particularly relevant in the present day theoretical and legal doctrine. Moreover, the availability of a range
of the normative legal acts regulating the state policy on the preservation and strengthening of the traditional Russian
spiritual and moral values has been clarified.
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Discussion and Conclusion. It is evident that the role of the historical culture and legal traditions of the multinational
people of the Russian Federation with the Russian people as a vanguard, is strengthening within the national legal frame-
work. Preservation and strengthening of the traditional spiritual and moral values allows us to form a cohesive society as
a guarantee of a strong state and is a constitutional goal of the Russian Federation for the forthcoming years. The scientific
ideas put forward by the authors have a proven, solid character and can be used as a theoretical basis for ensuring the
national ideological security of the Russian Federation.

Keywords: national security, spiritual and moral values, national ideological security, legal culture, legal mentality, legal
sovereignty, Russian spiritual and moral values
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Brenenne. HopMaTHBHO-IpaBOBOE 3aKpEIUICHUE TPAJULHOHHBIX POCCHHCKHX JTyXOBHO-HPABCTBEHHBIX LIEHHOCTEHN
SIBISIETCSI B)KHEHIIIMM yCIIOBHEM OOecIieueHHsl HaIllMoHaIbHOW Oe3omacHocTH Poccuiickoit denepaiy 1 yKpeTIieHNs
MO THIECKOTO CYBEpEHHUTETA TOCyAapcTBa. bomnee deTripex nert Haszan, 1 uroist 2020 1., Ha 00ImEepOCCHHCKOM HAPOTHOM
rojocoBanuu rpaxaane Poccun og00punu npaBky Koncturyimu P®, monyduBiniyro OecnperieIeHTHBII XapakTep U mpe-
TBOPSIOLYIO0 BO3MOXKHOCTB 00Jiee MacIiTaOHBIX TOCYIapCTBEHHO-TIPABOBBIX peoOpa3oBaHuid. /It MX OCYILECTBICHHS,
BEPOATHO, HE NMPHIILIO BpeMs, MOCKOJIBKY B TekcTe OCHOBHOTO 3aKOHa JaXke Mocje MPaBKH BCTPEYAIOTCS JIOTHUECKUE
npotuBopeunsi. OHO U3 HUX KacaeTcs OTOXKACCTBICHUS HauMeHoBaHuit «Poccuiickas Deneparmsy u «Poccusi» (ct. 1).
Ob6men3BecTHO, uto JlpeBHss Pych Bozuukia B 862 1., 3amoiro 10 oopasosanus B 1918 r. PCOCP, u 6onee 1000 net
nMesa YHUTapHOE MOHAPXHIECKOE YCTPOHCTBO, M TONBKO HeMHOTHM Oonee 100 et Hazax oopmMmiIack Kak ¢enepaTus-
Has pecny0iuka [1]. CooTBeTCTBEHHO, Lienioe He MOXKeT ObITh paBHO yacTH: Poccus u Poccuiickas denepanus — karero-
PHH UCTOPHYECKN HE TOX/IECTBCHHBIE, XOTSI OHOPOAHBIC (MCKIII0Yas (PUIOIOTHUECKUN KOHTEKCT, KOTIa BO H30e)aHue
TaBTOJIOTHH JAaHHBIE TEPMHUHBI MOTYT HCIIOIB30BaThCS KaK CHHOHMMBI). TeM Oosiee 9TO 3Ta MieoIoremMa moxyduia mpo-
JIOJDKEHUE B OJTHOW M3 TOKTPHH OJIM)KHETO 3apyOesxbsi, ysI3BHUB dKC-TIpe3nzieHTa Ykpaunsl Jleonnaa Kyumy: Ha 3akarte
CBOEH MOJMTHYECKON Kapbephl OH U3l (DOJIMAHT O] Ha3BaHUEM «YKpanHa — He Poccus» (4To XapakTepHO — Ha pyc-
CKOM $I3bIKE), IPEIBAPUB 3TUM HAIIMOHAIUCTUIECKUM CIIOTAaHOM «OpaHXxeBylo peomronuo» 2004 r. B 2014 r. nmosBu-
JIoCch OoJiee arpecCHBHOE HJEOJIOTHYECKOe yTOUHEeHne «YKpaiHa — 1ie €Bpomnay (umencsa B Buay EBponeiickuit Coro3),
C KOTOPBIM HE COTJIACHIIOCHh PYCCKOE U PYCCKOS3BIYHOE HAceNeHne ObIBIINEi COBETCKO# pecmybuukn [2].

Hanee mpo anoruzmsl. B KOHCTUTYLIHOHHON OCHOBE rOCYAapCTBEHHOI0 YCTPOHCTBa coBpeMeHHOl Poccun 3amoxen
IIPUHIUII PaBEHCTBA CyOBekTOB Deaepariiy, HO OH OTYACTH WIITI030pEH U3-3a 0003HAUCHHS PECITyOIMK KaK roCyJapcTB
B cocTtaBe Poccun, mpu 3ToM ci10BO «rocynapcTBo» 1o Tekety Koncruryum P nano B ckoOkax mociie TepMHUHA «pec-
myOIMKa», U3JI0KEHHOTo 6e3 cKkoOoK (cT. 5). B To *e BpeMst rocy1apCTBEHHOCTh IOPUANYECKH HE MPUCYINA KpasM, 00-
JacTsIM, TopoaaM (eepaabHOro 3HAUCHHUS, ABTOHOMHBIM 00JIaCTSIM 1 OKpYTaM, a 3HaYUT PAaBEHCTBO C HUMH PECITyOIINK
B coctaBe MDenepanyu — 3710 topuandeckas Guknus, 6osiee 30 JeT crocoOCTBYIOMAs acCHMMETPHN (eNepaTHBHOTO
ycrpoiicTBa. Ee mocneacTBus ABIAIOTCS TaHHOCTBHIO cOBpeMeHHOH Poccuu, He mydmmm oOpa3oM Biusisl HAa pa3BUTHE
MOJIMTHYECKOM M SKOHOMHYECKOH cucTeM [3]. Brpouem, KOHCTHTYIIHOHHO-TIPABOBOE 3aKPEIUICHHE TEPMHHA «PecITyd-
JuKa (TOCYyIapCTBO)» CTAJIO CIIEACTBUEM IOJIMTHIECKOTO JIOOOMPOBaHUS JaHHON (HOPMYITHPOBKH HEKOTOPBIMHU CYOBEK-
tamu Poccuiickoit @eneparun, kotopble B Hadane 90-x rr. XX B. CTPEMIINCH K MOJIUTHIECKOMY CYBEPEHUTETY U Tpe-
60Baiy OT deepaTbHOTO IEHTPa 0COOBIX MPaB, IPUCYIINX TOCYIapCTBaM.

Eme omHO cymiecTBeHHOE TPOTHBOPEUNE CBA3AHO C KOHCTHUTYTHBHBIM O(OPMIICHHEM 3aKOHOIATEIbHOM, UCTIOIHH-
TeJILHOH U cyie0HOIt BeTBei BiacTH (cT. 10), He B MOJHOM Mepe OOBACHSIOMINM MPHHA/IEKHOCTh XOTS ObI K OHOU U3
HUX K ryaBe rocynapcrsa (ct. 11), a takxke k IIpokyparype P® B TpueanHO# cucTeMe OpraHoB IyOJIMYHOH BilacTH
(ct. 129). Benp ¢ HeaBHUX MOp MPOKYpaTypa cTajla CaMOJOCTaTOYHBIM I'OCYAApCTBEHHBIM OPTaHOM, a HE YacThIO HC-
TIOJTHUTEIBHON Mitn cyieOHoi cucteMm [4]. Taknm oOpa3om, Teopus pasJielieHns BIacTel, BIyieTeHHas B TeKeT OCHOBHOTO
3akoHa, UMeeT SBHbIC HAallMOHAIIBHbIE Criel(niecKiue 0COOEHHOCTH, JOCTOHHBIE PEBU3UHU JOKTPHHBI CAEPXKEK U IIPOTHU-
BOBECOB, 3aIUINAIONINX TOCYIaPCTBO OT M3JIHIITHEH [EHTPATN3aUH (MIIH JeIeHTPaTH3alii) BIACTH.

Kpome Toro, B Poccuu, kKak U mpexie, HEBO3MOXHA TOCYIApCTBEHHAs WM MHas 00s3arenbHas umeonorus (ct. 13),
HO TekcT KoHctutynnu PO BiIFOUaeT I0pUaANIecKie HOPMbI, 00pa3yIoIiie B COBOKYITHOCTH MPABOBYIO HUIIEOJIOTHIO (TpaX-
JIAHCKOE OOIIECTBO, MPABOBOE TOCYAAPCTBO, COITMAILHOE TOCYIapCTBO, pupaBHUBaHKe Poccuiickoit @enepamnmu k Poccun
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U ipyrue). A IOCKOJIbKY IIPaBOBasi HACOJIOT U SIBISIETCSl OJJHOW U3 Pa3HOBHUAHOCTEH MIEOJIOT Ui, TO HAUIULIO ouepetHoe (hop-
MaJILHO-JIOTHYECKOEe IPOTHBOpedne, 3anoxkerHoe B Korncrurynuio PO B 1993 . 13-3a MOMUTHIECKHX YCIOBHH, B KOTOPBIX
OHa NpPHHUMAaJIach (OCKOMHHA OT TOJUTHYECKOTO LEHTpaIn3Ma KoMMyHHcTHIecKkor mapTun Coerckoro Coroza B ycio-
BUSIX OIHOTIAPTHIHOW IIOJIMTHYECKOW CHCTEMBI). BrpoueM, K HacTOAIIEMYy BPEMEHH, B YCIOBHAX MHOTONAPTHIHOCTH,
OTOX/IECTBIICHUE HICOJIOTUH TOCYAAPCTBA C HACOIOTHUSAMH MOIUTHYECKUX TAPTHH MOPAIBHO YCTapeo.

Hewns6exHOCTB TepecMoTpa aKCHOJIOTHYECKOT0 OanaHca MEXTy JINTHOCTHIO, OOIIIECTBOM U FOCYIapCTBOM B KOHTCK-
cTe obecnieyeHns HalMOHANBEHOU Oe3onacHocTH Poccun crana oueBuHOI yike mocine MionxeHckoi peun B.B. Ilytuna.
B cBoewm Beictymiiennu 10 ¢eBpains 2007 r., arpecoBaHHOM B NEPBYIO o4Yepeb 3apyOekHBIM mapTHepaM, [Ipe3uneHt
Poccwuiickoii denepanun crpaBeaIMBo 0003HAYMI MOPOKU OJHOIOISIPHOTO MHUPOIOPSIIKA, B OCHOBE KOTOPOTO JICKUT
MIOCTKOJIOHHWAIIU3M, UCTIOJb3YIOIINH Po0IeMaTuKy COOIIOAEHHS NPaB YeJIOBEKa /ISl YSI3BJICHNUS! HEYTOJIHBIX MOJIUTHYE-
CKUX PEXUMOB (KaK CPeJICTBO HAaHECEHU ylepOa KOHKYpPEHTaM Ha MeXIyHapoHoi# apeHe). Brictymnenue [lytuna co-
JIepIKallo HeNHULEIPUATHBIC OOMUYEHHs JTUACPOB 3allalHOTO MHpa B ToM, 4To B 1991-2007 IT. OHH HE WCIIONB30BANIA
IIaHC ATt HOCTPOSHMS BHEKOH(POHTAIIMOHHOTO MUPOYycTpoicTBa. Ho ero aHrio-cakCOHCKHE aJenThl HUKOT /A U HE CTa-
BIJIM TIepex cOOOH Takoi Ienmu, B oTn4ne OT Poccwu, TpaauIMOHHO MPHICPKUBABIICHCS MPUHIMIIOB MUPOIIOOMS
Y MIOAJIMHHOTO YBAXXSHUS K CyObEKTaM MeXIyHapoJHoro npasa [5]. HenpykecTBeHHbIE rOCyAapCTBa BCETIa C PagoCThiO
MOJ/IEP KUBAITH TFO0YIO MJICOJIOTHIO, B TOM YHCIE 3KCTPEMHCTCKYIO, OKa3bIBAIOUIYIO JECTPYKTUBHOE BIMsSHHE Ha Poc-
CHIO, TIPE/ICTAaBIIEMYI0 Ha MEXAYHApOJHON apeHe KaK MUIICHb Ul arpeccud. B pesynprare mocie AEKOHCTPYKLUHU
CCCP c 6naroroBeHueM BOCIIPHHSUIIN Pa3MEH 3aKOHHBIX HHTEPECOB OOLIECTBA M TOCYJapCTBa Ha LICHTPAIN3M JTOKTPUHBI
IpaB yenoBeka, B 1992 r. akryanusupoBanHoi B Poccuiickoit @enepariny HayaBIeicst IpuBaTH3anueil rocyIapcTBeH-
HOW W MYHUIIMNAJIbHOW COOCTBEHHOCTH, €€ Tepeaadeil B YaCTHBIE PYKH, a TAK)KE HEYKOCHUTEIbHOU 3aIUTOM MOSBHB-
LIeics YaCTHOW COOCTBEHHOCTH Haj NMPUPAILEHHBIMU 00BbEKTaMH HEJIBHIKHMOCTH.

Onnako ysxe B Hagane XX| cronerus obecrieueHre 3aKOHHBIX HHTEPECOB 00IIECTBA U TOCYAAPCTBA OKA3AJIOCh B POJIH
CTONMa HAIMOHANBHON Oe3omacHocTH Poccuiickoit Penepanyu, U OJHUM U3 HANPABICHUH MO €€ YKPEIUICHHIO CTaJIo
MIPOBEICHUE TOCYIaPCTBEHHOM MOIUTHKY IO COXPAaHEHHUIO TPAJANUIIMOHHBIX POCCHMCKNX yXOBHO-HPaBCTBEHHBIX LIEHHO-
creif. HameTnBimmecs ieHHOCTHbIE H3MEHEHUSI B TIOJINTHIECKON CHCTEME B JATbHEHIIEM TIepEeKOYeBaI B (POPMAIILHO-
IOPHANYECKYIO Ccepy, pearnoaras paioHaIbHbIN OalaHC YaCTHBIX IPpaB U IMyOIMYHBIX HHTEpecoB B Poccuiickoit Me-
nepanuu. B Tekcre Konctutynnu PO tepmMuH «Tpagunus» ¢ ero Npon3BOJHBIMA YIIOMSHYT TPYOKABL. B mepBblif pa3 —
KOT/1a 3alllMIIAETCs] TPAJUIIMOHHbIH 00pa3 )HU3HU KOPEHHBIX MaJOUYUCIICHHBIX STHUYECKUX OOIIHOCTEH, C IPEBHUX Bpe-
MeH MPOXHBAIOIINX B OMPEIETCHHOI MECTHOCTH (CT. 72); TEM CaMBbIM OXPaHSIETCs 3THUYECKOE U KyJIbTYPHOE MHOT000-
pa3ue MHOTOHaIlMOHaJIbHOTO Hapoja Poccuiickoit @eneparuu. Bropoii pa3 — koraa nepea [IpaBurensctBoM Poccuiickoit
®Denepaliul CTaBUTCS 3a/a4a YKPEIUIGHUS U 3aIIUTHI CEMbH, a TaK)K€ COXPAHEHUS TPAJUIMOHHBIX CEMEHHBIX IIEHHO-
creii (ct. 114). Hakonery, B TpeTHii pa3 — KOTJia 3aKpeIUIIeTCs OIpeaeeHne TePPUTOPUN MyHHIIMITAIBHBIX 00pa3oBaHuil
C YYETOM MCTOPHYECKUX W MHBIX MECTHBIX Tpaauiui (cT. 131), mo3Bossroniee NCHOIB30BaTh CEHU(UKY UX HAUMEHO-
BaHWS M CaMOYNPABJICHUS JJIsI yCWICHHs Havdajl HapOJOBIACTHS M NPUBJIEUYEHUs OOIIECTBEHHOCTH K MYHUIIMIAIbHOM
ciryx0e. Hanpumep, B ka3aubHxX paifoHaX BMECTO HAMMEHOBAHHS «CEJI0, CEBCKOE MOCceNeHNe) (CBOMCTBEHHOE KPECThSIH-
CKHM PErrMOHaM) MOXKHO HCIIOJIb30BaTh CIIOBO «CTaHHI@». XoTs B PocToBckoi oOsacTH aHHast BO3MOXKHOCTh HE HC-
MI0JIb30BaHAa, U JaXKe IPEBHSS CTOJIMIA JOHCKOTO KazauecTBa MMeHyeTcss CTapodyepKacCKUM CeJICKUM HOCETICHHEM AK-
caiickoro paiioHa, HUKaK He 0TOOpa)asi HICTOPUYECKHE 0COOEHHOCTH OpraHu3allii MECTHOTO caMoyTpasieHus Ha JIoHy.

31paBblii KOHCEPBATHBHBIN YKIIOH B TeKcTe JeiicTByroniero OCHOBHOTO 3akoHa OOHapyKMBaeTCs Takxke npH (op-
MAaJbHO-IOPHINYECKOM HUCIIOIb30BAHUH ITPOU3BOIHBIX OT TEPMHMHA KUCTOPHUA», YaCTh KOTOPHIX MOSIBIJIACH B PE3yJIbTaTe
npaBku 2020 T.: «<MCTOPHUYECKU CIOKHUBIIIEECs TocynapcTBeHHoe eAnHCcTBOY ([IpeamOyna KoHcTutyimm); «coxpaHeHue
HCTOPUYECKOTO U KYJIBTYPHOTO HACIIEAHS, ... TAMSITHUKH UCTOPUH U KYyIbTYphI» (CT. 44); «Poccuiickas @eneparusi, 00b-
€IMHEHHas THICSIYENIeTHEH UCTOPHEH, ... ICTOPUYECKH CIIOKUBILEECS] TOCYJapCTBEHHOE €MHCTBO... 00EeCIeynBaeT 3a-
LIATY UCTOPUYECKON mpaBash» (cT. 67.1); «oxpaHa MaMATHUKOB UCTOPHUH M KYJIBTYPBED» (CT. 72); «y4eT HCTOPUYECKUX
1 MeCTHBIX Tpaguuui» (cT. 131). Yomunanue B Koncruryunu PO tpaannuii n ucropuu kak peHOMEHOB TyMaHHUTap-
HOTO 3HaHMS CBUJIETEIIHCTBYET 00 YCHJICHHH UCTOPHYECKOTO IPABOIIOHUMAHUS, YTO BIIOJHE €CTECTBEHHO B KOHTEKCTE
IIPAaBOBOTO IMIIOPANIMU3Ma, CTaBIIero ¢ 1991 r. oHUM U3 NPUHIMIIOB IOCTPOEHUS! OTEUECTBEHHOHN I0PUCIIPYACHINH, J0-
ITyCKAaIOMIe BapHaTUBHOCTH JOKTPHHAIBHOTO U HOPMATUBHO-PETYISITUBHOTO CMBICIO00Pa30BaHHUS.

Lens paboThI — HccIeI0BaHNE CYIIECTBYIOIIUX B HACTOSIIEE BPEMS YCIOBHH IS IOPUANIECKOTO 3aKpeIieHHus 00-
IIEPOCCUIICKON HICHTUIHOCTH M HAPOTHOTO €IUHCTBA, C(HOPMHUPOBABIIUXCS HA OCHOBE TPAJAUIIMOHHBIX POCCHHCKUX Y-
XOBHO-HPaBCTBEHHBIX IICHHOCTEH.

MaTtepuajbl 1 MeTOAbIL. B mporiecce mMoAroTOBKK CTaThbH MCHOIB30BAJICS (GOPMATIBHO-IOTHIECKAN METO ISl pac-
CMOTpEHHUS COOBITHH, (PaKTOB, 3aKOHOMEPHOCTEH U 00YCIOBICHHOCTH PAa3BUTHS OOIECTBEHHBIX OTHOILICHNH B KOPpEs-

I1y6uyHO-TIpaBOBEIC (TOCYIaPCTBEHHO-IPABOBBIC) HAYKH



https://lawandorder-donstu.ru

N
(ee]

IIp 1 NOPAOOK U nf / cmu. 2024;2(4):24-30. eISSN 2949-1843

LUH C JSHCTBYIOIUM MU IPEXIe NPUMEHSBIINMCS 3aKOHOAaTeNbcTBOM P®. 3ameTHast poiib OTBEIEHA HCTOPUKO-TIPA-
BOBOMY METOJY, OTYACTH CPaBHUTEILHO-TIPABOBOMY. B yMECTHBIX ciTydasix aBTOpaMH IPOBOIUICS OOIINI aHAIIN3 HOP-
MaTUBHBIX TIPABOBBIX aKTOB 110 COOTBETCTBYIOMICH TEMATHKE.

Pe3yabTarsl ucciienoBanus. OcyniecTBICHHE FOCYIapCTBEHHOM HOMUTHKH TI0 COXPAHEHHIO M YKPEIUICHHIO TPAIHIIH-
OHHBIX POCCHICKHX {yXOBHO-HPABCTBEHHBIX IICHHOCTEH ClIeyeT MPOBOJNTH HE TOJIBKO Ha (pefepalbHOM YPOBHE, HO U Ha
PETHOHATIFHOM, YTO TOJDKHO HAXOIUTH OTPAXKCHHUS B KOHCTHTYIIMSIX M ycTaBaxX cyOBrekToB Poccuiickoit ®eneparum. Taxk,
HanpuMep, B HOBYIO peaakiuio OCHOBHOTO 3aKOHa BKIIOYEH TEPMHUH «TOCYAapcTBOOOpasyomuii Hapoa» (cT. 68)%, koto-
PBIi pe30HHO Mcnob30BaTh B KoHcTuTymsx u YceraBax cyobekToB Poceuiickoit deneparyuu, 4To cTano Obl 3pUMbIM IIPO-
SIBIEHUEM CTPEMJICHHS pETHOHATIBLHON BIIACTH K HOPMATUBHO-IIPaBOBOMY Pa3BUTHIO TPaJULIMOHHBIX POCCHHCKUX TyXOBHO-
HPaBCTBEHHBIX [IEHHOCTEH. Peanusaiys JaHHOH HOPMBI MOKET CIIOCOOCTBOBATH CHUIKEHUIO OTTOKA PYCCKOSI3IYHOTO HAce-
JICHHS U3 HEKOTOPBIX pecyOiMK B coctaBe Poccuiickoit denepaliiy, yASISIONMX BHUMaHHE 00ECTICUCHUIO KYIIbTYPHBIX
TpaB, B IEPBYIO OYEPE/b, «THUTYIBHBIX HAIIMOHATBHOCTEH», BRIHECEHHBIX B HA3BAHUE PECITYOIHK (TOCYJapCTB).

C 1enpr0 YKOPEHEHHSI NCTOPHYECKOTO MPAaBOMIOHUMAHHS, OCHOBAaHHOTO HAa AKCHOJOTHH HAIIMOHANBHBIX TPaAWIHH
B CHCTEME POCCHHCKOTO 3aKOHOIAaTeNbCTBA, 9 HOA0pst 2022 1. [Ipesunentom Poccutickoit dexepannu ObLTH yTBEPIKICHBI
«OCHOBBI TOCYJapCTBEHHOW TIOJIUTHUKU II0 COXPAHCHMIO M YKPEIUICHHWIO TPAJUIHMOHHBIX POCCHHCKHX TyXOBHO-HpaB-
CTBEHHBIX LEHHOCTEH» . KpoMe HEMOoCpeICTBEHHO IEHHOCTE B HUX PACCMATPMBAIOTCS TAKKE 3aIUTA KYJIbTYPhI H HC-
Topudeckoi mamsTtu. IlpuHsaTue maHHBIX OCHOB CTaJ0 OTBETOM HA IOMNBITKH HEKOTOPBIX CTpPaH, OCYIIECTBIISIOLINX
Ha MEXAYHapOJHON apeHe HEOKOJOHHAIBHYIO MOJUTHKY MOJ BHAOM «3aIlMUTHl JEMOKPATUU Ha YKpauHE», OTMEHUTb
PYCCKYIO HallMOHAIILHYIO KYJIBTYPY, B TOM YHcie (pU3NYECKH — 3alpeTUTh JII000e YIOMHHAHHE 00 00IeueI0BEYeCKOM
3HAYCHUHU U BCEMHPHOM HACJIEIUN POCCUMCKON MBUIM3ALINH.

HenosonbcTBo 3anaza Bo3BparienneM Poccuniickoii denepannu B 60JbLIyIO MOIUTHKY OBUIO MPECKa3yeMO CO BpEMEHU
npomsHeceHus B.B. [lyruaeIM peun Ha MroHXeHCKOH KoH(pepeHnnH 1o 6ezomacaoctd 10 peppans 2007 r. Toraa oH man
MIOHSTB, 9TO Poccust Bpenp OyneT caMo0CTaTOYHBIM CYOBEKTOM MEKTyHAPOAHBIX OTHOIIECHUH W HE AOITYCTHT pa3pylie-
HUSI TOCYTAPCTBEHHOCTH 110 IprMepy coObrtuit 1917 1. 1 1991 r., B TOM 4iciIe myTeM HaBsI3bIBAHNS OOIIECTBY AECTPYKTHB-
HBIX U 9KCTPEMHCTCKHUX Hzeosoruii. [103ToMy HOpMaTHBHO-TIpaBOBast 0a3a rocy1apCTBEHHON MOJIUTHKH 110 COXPAaHEHHIO
TPaJMIIMOHHBIX IEHHOCTEH CYIECTBEHHO €MUY€, B Ka4eCTBE OTIPaBHON TOUKH AaTupysch 2012 r., Koraa yke TOYHO CTajio
MIOHSTHO, YTO MPOTHB Poccru 00BsBIIEH 0YepeTHON «KPECTOBBIH MOX0m» (pensiayInuii qatuposaics 1941 r.).

CraHOBJIEHHE HJICOJIOTHYECKUX OCHOB PoccHiickoro rocynapcTBa MpoOUCXOANUIIO HE Cpasy, OCYIIECTBIIACH C yUETOM
CTpareruy rocyIapcTBEHHON HalMOHAJIBLHOM nonuTHkH Poccuiickoil @eepauu Ha neproa 1o 2025 roaa®, OcHoB roc-
Y/IapCTBEHHOM KyJILTYPHOI noautuku®, JIoOKTpuHbI MHPOPMalMOHHON Ge3onacHoctu Poccuiickoii Menepaun®, Ctpa-
Terum pasBuTUs MH(GOPMALMOHHOIO obuiecTsa B Poccuiickoit ®eneparuu na 2017— 2030 roawt®, HanuonansHeIx neneit
U CTpaTerudeckux 3aja4 pasButus Poccuiickoit Menepauun Ha nepuox a0 2024 ropa’, CTpareruu IpoTHBOAEHCTBHS
skcrpemusmy B Poccuiickoit @enepauuu 1o 2025 roaa® u HannoHanbHbIX 1eiei passutus Poccuiickoit denepannu Ha
nepuog 1o 2030 rona’®, a Taxxe Crparernu HalMOHANBHOW Oe3omacHocTr Poccuiickoit (Dez[epaunnm.

B VYxkaze ot 9 HOs10pst 2022 1. qaetcs OyKBaJbHOE OIpeIeNiCHIE TPAAUINOHHBIM IICHHOCTSIM U Pa3bsICHACTCS UX KOH-
KPETHO-HCTOPHUYECKOE COJIepkaHne, 0(h)OpMHUBILIEECs: B POCCHICKOI TPaBOBOH KyJIbType, HAIIMTaBIIEHCs B IPOLIECCe COB-
MECTHOTO IPOXXHMBAaHHS MHOTOHAIIMOHAIBHOTO Hapoa Poccuiickoii @enepannu. s coxpaHeHNs HAIMOHAIBHOTO «KO/a
HUACHTUYHOCTHY Ha NePBOHAYAIBHOM 3Talle MpesiaraeTcs IpoBOANTh MOHUTOPHHT YIPO3 M PHCKOB HAIIMOHATIHHOM 0e3-
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Heopamenko I'I. u op. Hopmamueno-npasogoe 3axpennenue 20cyoapcmeeHHoll NONUMUKY RO COXPAHEHUI0 MPAOUYUOHHBIX ...

OMACHOCTH, a TAKXKE CLICHAPUEB Pa3BUTUS yCIOBUH JUIs BOCIIPOU3BOACTBA TPAIUIMOHHBIX [IeHHOCTeH. JlaHHBI! 3Tan He-
o0xonuM aist oOecrieueHnst eJIeH 1 3a/1a4 rocyJapCTBEHHON TOJINTHKH 110 COXPAHEHHIO M YKPETIIICHUIO TPAAUIIHOHHBIX
LIEHHOCTEH, KOTOPBIE M3JIOKEHBI B COOTBETCTBYIOIIEM HOPMATHBHOM IPAaBOBOM aKTe. YKa30M OIPEIEICHBI 3 LEIH
n 13 3ama4, epevncIeHHBIX OOIIUM CIIMCKOM, IPU 3TOM HE COBCEM SICHO, KaKH€ MMEHHO M3 HUX KOPPEIHPYIOT C TOH
WA UHOH LIENBIO U B KaKUX CIIydasX.

B 10 x¢ BpemsI BayKHBIM NpenMyIiecTBOM «OCHOB FOCYAapCTBEHHON MOJIHTHKMY», HAIIPABICHHBIX HA KyJIbTHBAIHIO
TPaIMLIMOHHBIX POCCUICKHUX JyXOBHO-HPaBCTBEHHBIX I[EHHOCTEH, CTana pa3paboTKa TEXHHKO-FOPHIMYECKOTO U HpH-
KJIaJHOTO MHCTPYMEHTApUs UX COXPaHEHH M yKpeIIeHus. B 3aBepIiueHny B 00IUX YyepTax ONpeesstoTCsl 0)KUAaeMble
PE3YNBTAThI OT PeATU3alNU COOTBETCTBYIOIIEH TOCY1apCTBEHHOM MOINTHKH; OLIEHKA ee 3((GEeKTHUBHOCTH IPOBOIUTCS HE
peXxe OHOTO pa3a B 6 JIET U MOAJNIEKUT KOPPEKTUPOBAHUIO, UCXOIS U3 ACUCTBYIOUINX peauil IpaBOBOM U MOJUTHYECKON
JIeIICTBUTENILHOCTH B HAI[MOHAJIILHOM M MEXIyHapOIHOM U3MEPEHUU.

Oocy:xnenne u 3akmodenue. K HacTosmemy Bpemenu B Poccuiickoilt @enepanun co3gaH HOpMaTUBHO-IIPaBOBOM
KOMIUIEKC, HAallPaBJICHHBIH Ha pa3paboTKy U pealn3alnuio ToCyJapCTBEHHOM MOJUTHKH TI0 COXPAHEHHIO U YKPETUICHHIO
TPAIUIMOHHBIX POCCHHCKUX JyXOBHO-HPABCTBECHHBIX IEHHOCTEH. OIBIT MPETBOPEHNUS B JKH3HB 3TOW MOIHUTHKH, TPELy-
CMAaTpPUBAIONINH CTaIH OIIEHKN 0OCTaHOBKH, OOSCIICUeHHMS [eNIeH 1 3a1ad, TPUMEHEHHS Ha UIeXKaIIero HHCTPyMEHTapus
U JOCTHXKEHHSI OKUAAEMBIX PE3yNIbTAaTOB, MOXKET CTaTh KOHCTUTYTHUBHBIM AN ILUIAHUPOBAHUS B MOCIEAYIOLMIEM HHBIX
npeo0pa3oBaHUil TOJUTHUECKON U MPaBOBOM cucTeMbl Poccuiickoii deneparum.

OHOBPEMEHHO CTAaHOBUTCSI OUYEBUAHBIM, UTO B OT€YECTBCHHOI TEOPETUKO-TIPAaBOBOM TOKTPHUHE U HOPMAaTHBHO-TIpa-
BOBOU 0a3¢ YCHJIMBAETCS POJIb UCTOPUIECKOM KYIBTYphI U PABOBBIX TPAIHUIINN MHOTOHAIIMOHATBHOTO Hapoaa Poccuii-
ckoit denepannu, B aBaHTapjie KOTOPOTO ¢ 862 T. HAXOIUTCS PYCCKUI HAPOJI, CKPETUISIOMUN €TUHCTBO MPOYMX 3THOCOB.
Brpouem, ucropudeckoMy TUITy NPaBOTIOHMMAHUS KaK «IEPBOMY CPEIM PaBHBIX» ellle MPEJCTOUT 3aBOEBATh 0CO00E
MECTO B JOKTPHHE OTCUECTBEHHOM IOPHUCIIPYICHIINH, KOTOPOE MOKA TOJIBKO 0003Ha4eHO. OTHAKO HHOTO IyTH JUIS COXpa-
HEHMs €IUHCTBA HApOJa U MOJUTHYECKOrO CyBEPEHUTETAa IOCYAapCTBa, NO-BUANMOMY, HE CyIleCcTBYeT. Benb coxpane-
HHUE ¥ YKPCIUICHHE TPAIUIMOHHBIX POCCHHCKUX JyXOBHO-HPaBCTBEHHBIX LIEHHOCTEH MO3BOJSIET c(hOPMHUPOBATH CILIO-
YEeHHBIH COIMYM Kak 3aJI0T CHIIBHOTO rocyaapcTBa. TakuMm oOpa3oM, COXpaHEeHHE TPaAUIMOHHBIX IIEHHOCTEH 1 HaIHo-
HAJIBHOW TIPaBOBOH KyIbTYpHI 11 Poccuiickoit @enepariiu ABIsETCS KOHCTUTYTHBHOM LIENBI0 Ha ONIDKANIITIe TOABI.
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